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Mr. COLLAMER. [understand the Senator 
from Kansas has the floor on the homestead bill. 

Mr. POMEROY. Yes, sir. 

Mr. HALE. And he gave way to me for the 
purpose of making a motion. 

Mr. POMEROY. The homestead bill was as- 
signed, on my motion, to come up at half past 
twelve o’clock this morning. 

The PRESIDENT pro tempore. The Senator 
is correct; and if the Senator took the floor on that 
bill, to which he was entitled, and did not yield it 
to the Senator from New Hampshire to interpose 
his motion, the Senator from Kansas is in order, 
and will proceed upon that bill. 

Mr. HALE. ill the Senator yield the floor 
to enable me to move that the resolution be taken 
up, for the purpose of having it assigned as a spe- 
cial order for a fixed time? 

Mr. POMEROY. I will yield temporarily for 
that purpose. 

Mr. HALE. Then I will make a motion that 
I think will give rise to no debate. I ask the Sen- 
ate simply to indulge me with fixing a time when 
they will consider the resolution I introduced some 
weeks ago relative to the order of debate in the 
Senate, and I simply want to say that unless the 
Senate take that power in their hands in this 

Mr. DAVIS. _I rise to a question of order. 

The PRESIDENT pro tempore. The Senator 
from Kentucky will state his question of order. 

Mr. DAVIS. [inquire of the Chair if the Sen- 
ator from New Hampshire is in order? 

The PRESIDENT pro tempore. The Senator 
from New Hampshire is in order. 

Mr. DAVIS. Has he a right, if the Chair 
please, to make a motion out of the order of busi- 
ness without the general or unanimous concur- 
rence of the Senate? 

The PRESIDENT pro tempore. He has the 
right to the floor and to make the motion, and to 
make his preliminary remarks on that motion, by 
the Senator entitled to the floor on the special or+ 
der yielding to him for that purpose, which has 
been done. 

Mr. HALE. Then, sir, I will proceed—— 

Mr. DAVIS. One other question 

Mr.HALE. I call the Senator from Kentucky 


to order. 

The PRESIDENT pro tempore. The Senator 
from Kentucky is in order when he rises toa 
question of order. 

Mr. HALE, Yes, but not after thatis decided, 
unless an appeal be taken. 

Mr. DAVIS. I want to know what the deci- 
sion of the Chair is. I do not want to make any 
captious objection, but I wish to know the prin- 
ciple that is now under consideration, and what 
the decision of the Chair in relation to it is. 

The PRESIDENT pro tempore. The decision 
of the Chair is according to a practice which oc- 
curs here every day, and often many times aday, 
with the consent of the Senator entitled to the 








floor. 

Mr. COLLAMER. Cana motion to fix aday 
for a special order be made unless the subject 
matter is up before us? 

The PRESIDENT pro tempore. The subject 
matter is up by force of the rule itself, the Chair 
calling attention to that subject which is assigned 
as a special order when the hour arrives. 

Mr. COLLAMER. That special order is the 
homestead bill. Now the Senator from New 
Hampshire proposes to fix a day for the consid- 
eration of a certain resolution of his which is not 


Mr. HALE. Ihave not made any such motion. 
Mr. COLLAMER. I so understood the Sen- 


ator. Atleast he said he was going to make that 


motion. 
The PRESIDENT pro tempore. The home- 


stead bill was before the Senate for consideration, 
and upon that bill the Senator from Kansas had 
the floor, and, according to customary and frequent 
practice, the Senator from New Hampshire asked 
the Senator from Kansas to yield the floor to him 
for the purpose of interposing a motion. The Sen- 
ator interposed his motion, and it wag in order. 








Mr. DAVIS. Now to my question of order, 
Mr. President. What vote of the Senate will be 
required to permit the Senator from New Hamp- 
shire to get his subject before the Senate? 

The PRESIDENT pro tempore. The Senator 
from Kentucky will repeat his inquiry. 

Mr. DAVIS. Yes, sir. I understand that the 
Senator from New Hampshire has got the court- 
esy of the Senator from Kansas to occupy the floor 
for a few minutes to get some business up out of 
its ordinary course; and I inquire of the Chair 
what vote of the Senate will be required to enable 
the Senator from New Hampshire to get his busi- 
ness up, that business being out of the ordinary 
course of business of the Senate? 

The PRESIDENT pro tempore. It will require 
a majority to take up any business out of its or- 
der. The Senator from Kansas yields the floor to 
the Senator from New Hampshire to interpose his 
motion, and that motion can be carried, if objec- 
tion be made, only by a majority of the Senate. 

Mr. DAVIS. If the motion of the Senator from 
New Hampshire prevails, it will displace the 
special order of the day, then. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire accompanied his motion 
with the further explanation that it was his pur- 
pose only to move an assignment for its consider- 
ation ata future day, and not to constder it at this 
time. 

Mr. DAVIS. But I do not want it to come up 
at all. 

The RRESIDENT pro tempore. The motion of 
the Senator from New Hampshire is before the 
Senate, and it is for the Senate to decide whether 
the resolution shall be taken up, the Senator stat- 
ing that the object is only to fix a day for its con- 
sideration hereafter. 

Mr. DAVIS. The question that I propound to 
the Chair is this: if the motion of the Senator 
from New Hampshire prevails, will or will it not 
displace the special order of the day from its pri- 
ority? 

The PRESIDENT pro tempore. It will dis- 
place it momentarily; following out the sugges- 
tion of the Senator from New Hampshire, only 
so long as it will require the Senate (unless some 
person takes the floor and makes an elaborate 
speech upou it) to take a vote ordering its post- 
ponement to a future day. 

Mr. DAVIS. Thatisa pretty summary way 
of getting up business out of its order. 

he PRESIDENT pro tempore. It is a com- 
mon practice. The question Is on the motion of 
the Senator from New Hampshire, that the Sen- 
ate proceed to the consideration of the resolution 
indicated by him. 

Mr. HALE. If the Senate will indulge me for 
a single moment, I wish to say a word; but I 
shall not trespass upon the courtesy of my friend 
from Kansas. I am satisfied that we cannot do 
the business which we came here to do, unless we 
do what every other legislative assembly on God’s 
earth does except this Senate, and that is to have 
the power in the hands of a majority of fixing a 
time when talk shall end and action shall begin. 
If the Senate will take up this resolution, I shall 
then move to postpone it to Friday next, and 
make it the special order for the day, so that it 
may be disposed of. 


The PRESIDENT pro tempore put the question 
on the motion of Mr. Harejand declared that it 
appeared not to be agreed to. 

Mr. HALE. L[ask for the yeas and nays. I 
want the question settled. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 22; as follows: 

YEAS—Messrs. Carlile, Dixon, Hale, Harris, Howard, 
Howe, King, Lane of Indiana, Latham, Nesmith, Pomeroy, 
Powell, Stark, Thomson, Wilkinson, Wilson of Massachu- 
setts, and Wilson of Missouri—17. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, ecg Pt conse Fessenden, Foot, Fos- 
ter, Harlan, Henderson, McDougall, Saulsbury, Simmons, 
Sumner, Tea Eyck, Trumbull, Wade, Willey, and Wright 
—22. 


So the Senate refused to take up the resolution 
for consideration. 








HOMESTEAD BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R, No. 
125) to secure homesteads to actual settlers on the 
public domain, and to provide a bounty for sol- 
diers in lieu of grants of the public lands. 

Mr. POMEROY. Mr. President, it may be 
thought to be an unfavorable time to introduce a 
bill to dispose of the public lands, or a bill that 
puts the lands out of the reach of our*own Gov- 
ernment to sell or to pledge for the purpose of 
raising revenue. I know full well the anxiety of 
avery Senator to devise every means to raise money 
for the necessities of the Treasury in this hour of 
extreme anxiety for the public credit. Never 
since we existed as a Government have we been 
called upon to raise such untold millions of dol- 
lars to replenish an exhausted Treasury as at this 
moment, and the necessity of husbanding all our 
resources and making everything available is ap- 
parent to all. The rebellion with which we are 
contending is not so much a question of arms as 


| of money. To be sure it looms up in far greater 


‘sian than was at first imagined, and has 
ecome the most formidable conspiracy that ever 
threatened a nation of the world; still, I repeat 
that there is far more to apprehend from the short 
ness of our purse than the insufficiency of our sol- 
diers or generals. 

I say, then, that if this be a bill to deplete the 
Treasury of the United States to any great ex- 
tent, and hence weaken the power of the Govern- 
ment in the great work it has undertaken, the 
proposition to pass the bill should not be enter- 
tained for a single moment; for { hold that to this 
work should every other enterprise be held in sub- 
serviency. The first great question should at once 
be settled—have we a country left to us? and, as 
an afterthought, how shall we settle and govern 
it? For if we are always to have a divided coun- 
try, or one distracted and torn, without protection 
or law, it is of little importance whether our pub- 
lic domain is settled and civilized or left for wan- 
dering savages or marauding rebels. And in this 
statement | am not insensible to the fact that this 
war question will be favorably settled when it is 
seen that the financial resources of the Govern- 
ment are equal to this unlooked-for emergency. 
The fate of this controversy hangs on the dollars 
we are able to pay. 

If, then, this homestead bill is to weaken ma- 
terially the resources of the Government in this 
crisis, then I am not for the bill. 

But what are the facts? Are the public lands 
under our system of management likely to yicld 
us any income during the war, or have they 

ielded any net profits during the past five years? 
That the land offices do nothing at present is per- 
fectly evident. There is not land enough now 
selling to keep up the expenses of the offices. But 
little 1s doing in the General Land Office here, and 
really nothing in the loca! offices in the new States 
and ‘Territories, and they have not been a source 
of revenue for some years past, owing principally 
to the fact that almost all the land entered at our 
land offices has been paid for in land warrants. 
Thus, while we have been taking up the ‘ scrip 
of the Government,” we have not put many hard 
dollars into the Treasury of the Dnited States; 
and for this same reason the public lands will not 
yield a revenue to the Government for some years 
to come. 

With these facts fully in mind, the former Sec- 
retary of the Treasury, in his annual report to 
Congress, said: 

“ Land warrants yet to be presented, issued under several 
acts of Congress, will require 78,922,513 acres, valued at 
$98,653,140." * At the above average of 4,000,000 acres 
per annum, it will take over seventeen years to absorb and 
satisfy the warrants already issued or authorized by iaw.”’ 
~ What has been will be, as a general rule. And 
it may be fairly stated, as a proposition suscep- 
tible of the clearest demonstration, that, for years 
to come, under the land system as it is now estab- 
lished, they will yield no revenue to the public 
Treasury. They have not, over and above the ex- 
penses of the survey and sale, in years past; they 
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will not in years to come. 
question to be fairly considered by Senators, how 
can the public lands be made to yield a revenue to 
the Government? If not directly by sale, can they 


It becomes, then, a 


indirecUy by settlement? 


This, then, Mr. President, is the question I pro- | 


pose to discuss, involved in the passage of this 
homestead bill, namely, that the speed y settlement 
of the country by actual occupants of the land, 


though they be ‘ small-fisted farmers,’ taking a | 


homestead without expense or benefit to the Gov- 


ernment, will produce more revenue to the coun- | 


try, and vastly more increase its wealth and pro- 
ductiveness than any present or prospective sale, 
even though $1 25 could be realized for every 
acre. For my own part, I believe it should not 
be the policy of the Ricsiaiies to derive a rev- 
enue froma sale of the land, any more than from 
a sale of the air or the sunshine. These natural 
elements and auxiliaries of human life are God’s 
great gifts to man, and the Government may as 
well bottle up the one as deed away the other. 
The great command was, when our earth came 


fresh, green, and beautiful from a divine hand, | 


to take it, to por and subdue it. Monopolizing 
great tracts, having estates embracing townships 
and counties, though, perhaps, gratifying to the 
individual, is always destructive of the general 
good. The indiscriminate sale of the public lands 
opens the door to the wildest speculations and the 
most unprincipled land monopolies. The greatest 
curse to a new country, and, indeed, to all coun- 
tries, is to have large tracts of unoccupied lands 
held by non-residents and non-occupants. It re- 
tards the growth of a community, paralyzes its 
industry, delays internal improvements, forbids 


a general system of free schools, standing di- | 
- . - F 
rectly in the way of the moral, social, and reli- | 


gious improvement of the people, tending to pro- 
duce a worse state of things in this country than 
has been experienced in Europe. And this his- 
tory in the Old World has been written in tears 
and sighs. It has entered like an iron into the 
soul of the laborer, deadened his hopes and ex- 
tinguished his aspirations to rise in the scale of 


society. 

Under this influence England may present a 
splendid aristocracy—the proudest nobility of the 
word! Yet,standing side by side with these lords 
of creation are untaught millions, without aspira- 
tions and without hope, and bound to travel on 
in the dead circle of decayed generations. Thirty 
thousand landlords hold the title deeds of the whole 
of Great Britain, while outside of their inclosures, 
by the wayside, are thousands on thousands of 
doomed and dying men and women, perishing for 
want of a few acres of God’s earth on which to 
raise their daily bread. In Ireland there are two 
and a half millions who own not one foot of the 
soil they so carefully cultivate; yet they pay to 
their landlords $20,000,000 annually for the poor 


privilege of half living and half dying on their | 


extended estates! Under such influences indus- 
try may daily be seen sitting in rags! and the 
greatest human energies, though for a time enli- 
vened by hope, at last blends into the deadness of 
despair. Does any one desire to reproduce that 
picture in this country; to shut out the hope of 
free homes to a homeless people? If not, then I 
say let us open our extended domain to the home- 
less of our own country; yes, and of every coun- 
try, for this is God’s heritage, and hence the in- 
heritance of mankind. I am, sir, for opening these 
lands for the landless of every nation under heaven. 
I care not whether he comes to us from the pop- 
ulous cities of our older States, or from the en- 
lightened though oppressed nations of Europe. 
** No matter if he may have roamed the wilds of 
Siberia, or have been burned by a vertical sun.”’ 
To me he is an American, if he has an American 
heart in his bosom; if he be inspired with Amer- 
ican impulses and American hopes, and yields 
himself joyfully to the molding influence of Amer- 
ican civilization, You and I, sir, are Americans 


because we were born here; we could not help | 


it—no great merit in that; but the man who be- 
comes au American from choice, and not neces- 
sity, who catches the free breezes of our repub- 
lican institutions, though blown across a track- 
less ocean, and longs to identify himself with us 
in our Struggles to perpetuate a free Government 
imbodied in constitutional liberty, established by 
law—lI say I give thrice welcome to such an one, 
impelled, as he has been, to abandon home and 
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American nationalized. 
I urge, then, the passage of this bill. First, I 
will say from the fact that the public lands have 


that if they never net the Government another dol- 


there has been no money Jost in purchase and cut- 
ting up into small farms of this extended country. 

The Secretary of the Interior, in his report to 
Congress in 1850, (1 have not estimated expenses 
since,) puts down the aggregate receipts from the 
| sale of the public lands to January of that year at 
the enormous sum of $135,339,092, and the entire 


ance you may deduct the $15,000,000 we have 
since paid Mexico for New Mexico and Califor- 
nia; also, $10,000,000 we paid since to Texas in 


indemnity and every other expense justly charge- 
able to the cost of the public lands, and you will 
still have a balance of receipts over expenditures, 
showing that the lands can now be gratuitously 
disposed of withoutloss to the Government. They 
have now ceased to be revenue. The Secretary 
of the Interior, in his report to Congress of this 
year (Ex. Doc., p. 444) says: 

‘Tt will be seen from these statements that the public 
jlands have ceased, for the present, at least, to be source of 
revenue to the Government.”’ 

General Jackson, in his annual message to Con- 
gress in 1832, used these words: 

“ Independent farmers are everywhere the basis of soci- 
ety and the true friends of liberty. To putan end forever to 
all partial and interested I*gistation on this subject, and to 
afford every American citizen of enterprise the opportunity 
of securing an independent freehold, it seems to me, there- 
fore, best to abandon the idea of raising a future revenue 
out of the sales of the public lands.” 

Sir, though the hero of that period sleeps in the 
grave of his own home, still he is not dead, not 
wholly gone. No man who has nobly lived can 
ever wholly dic. He shall live in the generations 
that shall come after him, and in the influence he 
has exerted, until the past is forever forgotten, 
and the future shall blend * into the new heavens 
and the new earth.”’ 

The PRESIDENT pro tempore. The Chair is 
obliged to call upon the Senator from Kansas to 
suspend his remarks, the hour having arrived for 
| the consideration of the special order of the day 
assigned for one o’clock. 

Mr. HARLAN. JI move a postponement of 
that special order to allow the Senator from Kan- 
sas to conclude his remarks. 

The PRESIDENT pro tempore. By common 
consent that course may be taken. No objection 
being made, the Senator from Kansas will pro- 
ceed and conclude his remarks. 

Mr. POMEROY. Mr. President, I have said 
that the public lands have sold for more than they 
cost,and hence the account can be closed without 
loss to the Government. But, inthe cost 1 do not 
reckon the expenses of the war of the Revolution, 
and I should not, for that was not a war for land, 
but for the rights of mankind. I do not calculate 
the cost of the war of 1812, for that was a conflict 
to teach the nations that our dearest rights were 
safe and should be protected under the old flag 
of the Union, on the sea as well as on the land. 
do not name, in the cost of the public domain, the 
$100,000,000 spent in the Florida war, protracted 
| through two Administrations, for that was a war 
for slavery and not for territory. I do not men- 
tion the $200,000,000 spent ir the Mexican war, 
for we had to buy and pay millions to purchase 
territory after we had got through the fighting. I 
say only this, that every legitimate expense, justly 
chargeable for terrjtory, has already been paid 
back to the Government in the sales of the lands, 
Therefore it is that the Government may enter 
upon its new policy of * free homesteads for free 
men.”” 

The great question to be settled by legislation, 
and which must enter into the system adopted for 
the disposal of the lands by Congress, 1s how 
shall they be best disposed of so as to promote 
| the wealth of the nation and the perpetuity of the 











|| Government, while, at the same time, we secure the 


| prosperity and happiness of the whole people. 

| In discussing thee proposition, I shall try to 

| justify my vote for the homestead bill, and hope 
also to commend its passage to others. 


already sold for more money than they cost, and | 


lar over the expense of the survey and sale, still | 


| costat $74,957,879, leaving a net balance of receipts | 
over expenditures of $60,381,213. From this bal- | 





settling her boundary; and $10,000,000 more for | 
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} country and fatherland, the cherished objects of | In the first place, as I have and shall show that 
endeared affection, for the sake of becoming an | 


since the issuing of large quantities of land war- 
rants, and in making them assignable, and large 
grants to States and railroad companies, the whole 
of the public lands likely to be taken for many 
years to come, will be entirely absorbed in taking 
in this Government scrip, and the United States 
Treasury will not secure money enough to meet 
the current expenses of the various land offices, 
and hence no revenue will be accruing to the Gov- 
ernment; therefore a change in the policy of ad- 
ministering the public lands will not deplete the 
Treasury, provided we receive at the land offices, 
money enough for the incidental expenses. And 
here | may be allowed to say that the amount 
received for the sale of the public lands annually 
has always been a very inconsiderable sum, and 


| never relied upon for a revenue to support the 


Government, either in peace or war. I suppose 
that the proposition to sell a large tract of our 
unoccupied domain to a foreign country to raise 
money to carry on the war would not be enter- 
tained in any quarter. Our settled policy in this 
regard is already marked in the high duties im- 
paoey by our late tariff bill, and also in the tax 
vill for revenue now before Congress. These two 
methods of raising revenue have become the fixed 
policy of the Government. The former, a kind of 
indirect tax, has proved abundant in time of peace ; 
the latter is resorted to only as one of the neces- 
sities of the war. 

Now, then, I ask, how can the public lands be 
used so as to best increase the wealth of the coun- 
try, and so be the better able to consume the im- 
ports of the country, (for, after all, the consumer 
pays all the duties,) as well, also, as to meet the 
taxes imposed by the Government? And here 
let it be observed that the wealth of a nation does 
not consist in the money paid into its treasury, 
exacted, as it often is, from half-paid toiling mil- 
lions, nor in an endless unoccupied public domain, 
running to waste with wild men and wild buffa- 
loes. But wealth consists in flocks and herds, 
cultivated fields, in well-paid labor, and well-di- 
rected energy. The strength of a nation does not 
consist in the numbers or bravery of the men in 
her armies or navies, nor whether they are well 
or poorly led to the conflict, or not led atall. But 
real strength consists in being able to reproduce 
another army or navy when one is destroyed or 
captured, and in being able to sustain an unlimited 
force until the angel of peace descends to bless the 
land. Real strength consists in the hearts, the 
bones, the sinews of an independent, loyal, free 
yeomanry, who have the comforts of a home, the 
fear of a God, the love of mankind, and the in- 
spiration of a good cause. Such an army will 
press gloriously onward to victory. The great- 
ness of a nation does not consist in its high-sound- 
ing professions, in its lofty palaces, cathedrals, 
spires, and domes, ancient and honored names 
of the present or the past, living or dead. Men 
constitute the wealth, the strength, the greatness 
of a State, 

——* high-minded men, 
* » » * * ” + +. 


Men who their duties know, 
But know their rights, and knowing, dare maintain.” 


The wealth, the strength, the greatness of a na- 
tion consists in the largest number proportionate 
to the whole of happy, contented, virtuous, and 
independent families it sustains. And I care not 
what other means of subsistence men may devise. 
The trades, the professions, the wits, the brains 
of a man may fail him; but the inspired truth will 
then even brighten with more cnalons effulgence, 
** that the earth abideth.’? With one hundred and 
sixty acres of God’s free earth under a man in his 
own right, and genial skies above him, he shall 
not want. For ‘‘ seed time and harvest, summer 
and winter, day and night”’ shall not fail him till 
the heavens be no more. 

Now, then, to increase the revenue of the coun- 
try, add to the number of self-sustaining families 
oft the nation, to secure the development, growth, 
and happiness of a people, put a household upon 
every quarter section; make the father feel in his 
daily toil that himself and family have a portion 
of God’s inheritance for mankind, exhaustless in 
productiveness, and as abiding as the earth. To 
a man so situated you may reasonably calculate 
that he will develop the character of a patriot, a 

hilanthropist, and, under the divine culture, a 
Christian; for there is but little use to talk of 
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either to a man while he is houseless and home- 
less, and when unsatisfied hunger is preying upon 
the life-fountain. Give him first the comforts of 
this life,and you may hopefully direct him to the 
life te come. So, too, of his capacity and ability 
to support the Government. As-surely as you 
provide fora man comfortably to support himself, 
so surely you enable him to support your Gov- 
ernment. As a consequence, if you deprive him 
of self-support, he will be unable to support the 
institutions of the country. 

The revenue,as I havesaid, of the Government is 
derived from the tariff upon importations. When 
then you increase the ability of the consumer, you 
of course add to the amount of products he will 
consume, and, as a consequence, increase the 
amount of importations, as also the amount of 
the revenue. If you divide the whole amount of 
the imported goods consumed in the United States 
by the whole population, you will see what 
amount is annually consumed by each person. 
By reference to carefully prepared tables—up to 
the census of 1850—it appears that a fraction less 
than an amount of seven dollars a head was con- 
sumed (of the goods imported) by each and every 
person in the Baited States, including bond and 
free,oldand young. Since 1850 it has been shown 
to exceed ten dollars each. Now, if the average 
of each family, planted and supported by their 
own labor under the provisions of this bill, were 
estimated at six persons, their annual consump- 
tion of imported goods would equal sixty dollars 
to a household; and as the average tariff now 
equals thirty-three and a third per cent. on all 
goods, each and every family of six persons will 
pay, or cause to be paid into the Treasury of the 
Tinited States twenty dollars per annum for the 
support of the Government. Now, the interest 
upon the $200 paid into the Treasury of the United 
States, provided this man could have paid it, at 
six per cent., would have been twelve dollars. But 
by giving him this quarter section under the home- 
stead bill, thus enabling him to raise and support 
his family, the Government realizes twenty dol- 
lars—more than fifty per cent. increase in the 
revenue of the country, produced by this bill! 
to say nothing of the endless comforts and hap- 
piness accruing to a household, and hence toa 
community and the country for untold genera- 
tions to come. I repeat, sir, that the argument 
for this system of disposing of the public lands is 
irresistible, it is overwhelming. 

[ need only refer to the productiveness of the 
yublic lands, to show that they are most desira- 

le places of location and settlements. The rich 

fields of the West—if you can find that spot—are 
fast becoming the granaries of the world. Itissaid 
that two millions of tons of grain were last year 
shipped to European ports, thus equalizing the 
commerce and trade of the two countries; and the 
consumer has been supplied though livingsix thou- 
sand miles from the producer. in 1860, it is said 
that the hay crop of the United States amounted 
to twenty millions of tons, werth, at ten dollars 
per ton, $200,000,000; but there is at least four 
times as many tons of grass on the public lands 
of the United States left annually to be coasumed 
by fire or go to decay as there are tons saved and 
gethares into barns in all the States of the Union. 

nd, too, there is more and fatter and better beef 
running wild upon the hoof of the buffalo, than 
all the domestic beef in the States. All that it 
needs is the hand of the husbandman to ‘‘ make 
glad the wilderness and solitary place, and to bring 
forth springs in the desert.”” 

i need not disguise the fact that while this sys- 
tem of small farms of a quarter section of land 
each will greatly promote the wealth, strength, 
and glory of the Republic, thus conducing to 
human hap iness, near and remote, now and for 
all ages, still as a consequence and by virtue of the 
same law, it will secure the entire public domain 
to human freedom forever! ‘The jfioneer strug- 
gling amidst many discouragements upon the fron- 
lier gress of the West, comes nearer obeying 
the divine injunction to “gain his bread by the 
sweat of his brow,”’ than any other man. The 
men who have, from their circumstances and 
education, been inured to self-reliance, can safely 
volunteer as soldiers of civilization in its onward 

rogress across this continent, from the t val- 
eys of the Mississippi and Missouri to the shores 
of the Pacific. The man who is able to put all 
he owns on earth into one canvass-covered wagon, 
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wife, children, household goods, all, and move 


with slow pace into what has been called “ the 
wilderness of the West,”’ far out upon the fron- 
tier, beyond law and civilization, and there plant 
himself down upon a homestead for life, is doing 
a work for himself, his family, for civilization, 
his country, and his God, that can never be fully 


| known, or its influence told, until the final disclo- 


sure. Such soldiers of civilization are sentinels, 
standing as the advanee guard on the outposts of 


| civilization, and will yet be high on the page of 
| the world’s unwritten history, and will be sure to 

poe the watch fires of freedom burning conspicu- 
| ous 


y- Slavery can never extend itself outside 
and beyond law! Itcan only follow in the wake 
of the police regulations that recognize and pro- 
tect it. 

I declare, to-day, in the American Senate thatto 
secure a country to freedom forever, [ would pre- 
fer to have this homestead bill enacted into a law 


| and extended to the whole public domain, than to 


reénact the ordinance of 1787, or establish again 
the compromise line of 1820. Yet still, although 
I would not reconstruct it, I believe that the da 

that witnessed the repeal of that ancient eteoek 
of freedom was the saddest day that the country 
has seen. Then and there was the disruption of 
the American Union. Theancient and time-hon- 
ored compact and settlement was broken. The 
party that prevailed and triumphed in these Halls 
at that hour have never known peace or harmony 
since. When they tried to rally all hands to the 
rescue of slavery in the Lecompton iniquity, they 


| were divided. They had a majority and could not 


use it. They divided at Charleston and divided at 
Balfimore, divided at the November election fol- 
lowing, and have been ‘a house divided against 
itself’? ever since. That party which had made 
Presidents and Cabinets, and had shaped the legis- 
lation of the country at home and its diplomatic 
policy abroad for half a century, was divided and 
destroyed in a day. In the mean time, freedom, 
though crushed to earth, came up renewed again. 
The contest that closed here by the passage of the 


Nebraska bill on the 23d of May, 1854, was trans- | 


ferred to the Territory. The principles that de- 
served to triumph here suffered a temporary defeat. 
But it was the last one—the last one. Before the 
feast of triumphant rejoicing over the passage of the 
bill was closed, the handwriting appeared upon the 
wall, and all who had sight left to see could read 
legibly: ‘*thy dominion divided and finished.”’ 
Thescepter departed to others, and those whocame 
forth from that triumph of nationalizing slavery, 


and opening every section of the public domain to | 


it, undertook to carry their new doctrines to the 
new Territories. 

I shall never forget the day when freedom and 
slavery walked into Kansas side by side on equal 
footing. Her prairie-swells at that day stood out 
to our unaccustomed eyes, one above and beyond 
another, like ocean waves, fresh, green,and beau- 
tiful as when ‘‘ the morning stars sang together.’’ 
Some of us had been accustomed to the bustle of 
active business life, and there seemed around us 
then the stillness of a Sabbath. The whole land 
seemed to be resting in the sleep of ages; and our 
first effort was to awaken itto civilization and to 
life. Here was the first exhibition I ever wit- 
nessed of slavery attempting to live without law. 
But that party, flushed with the triumphs of late 
congressional successes, soon galvanized a slave 
code for Kansas. I need not repeat what followed. 
It is now a part of the history of the Republic. 
But there are unwritten volumes teeming with 
significance to me. The great champion of the 


law under which we settled said, ‘* he did not care 
| whether slavery was voted up or voted down, if 


we only had the right to vote.’’ But there were 
others thatdid care. We soon witnessed a country 
contaiging land enough for an empire of itself, 
and as rich as the valley of Nile, having been con- 
secrated to freedom for more than thirty years by 
positive law, at once opened tothe blightng influ- 
ences of human slavery. The light and shade, 
triumphs and defeats, the successes and reverses, 
of a three years’ struggle, were to us of ** ’56”’ 
what the rebellion of the entire slaveholding coun- 
try of to-day is to the Republic. Ours was a 
‘* pocket edition,’’ but a prelude to the same song; 
a small edition of the same work. 

Mr. President, | am here in my place in the 
Senate of the United States to declare that free- 
dom was secured to Kansas, not by congressional 














law, not by any arbitrary line—although time- 
honored and sacred as having been established in 
a spirit of compromise and concession—but free- 
dom was established by a law unrepealable, by 
an ordinance, though unwritten, yetas legible and 
as ineffaceableas the mountains thatare piled west 
of us, and divide us from the free slopes of the 
Pacific. Sir, freedom was secured in Kansas by 
being planted in the soil, set to growing upon cach 
quarter section of land that we were able to hold, 
and made permanent as the homesteads that were 
secured, ence it is that I said that I would 
rather have the “‘ free homestead bill ’’ as a meas- 
ure to secure freedom to the Territories than the 
reéstablishment of the compromise line of 1820, or 
even the ordinance, reénacted, of 1787. 

Finally, | urge the passage of this bill as an 
inducement salon giving impetus to the progress 
of our settlements on the lines of travel to the two 
States bordering on the Pacific—California and 
Oregon. Nothing is more settled than the fact 
that-the American people have, by their settle- 
ments made year by year, exhibited a determina- 
tion to march acrogs the continent and possess the 
land to the Pacific. This has been true since the 
fathers settled upon the ice-clad and rock-bound 
shores of New England. 

** Westward the star of empire takes its way.” 

During the first century, this moving, emigra- 
ting, adventurous, liberty-loving people had not 
even ascended the tops of the Alleghanies, but the 
second century witnessed the hardy pioneer build- 
ing his cabin on the banks of the Ohio. What 
has not the third century seen in this direction? 
State after State assuming magnificent propor- 
tions, covered like a network with railroads and 
telegraphs, populous and rich, free, and, in some 
matters, sovereign, is seen sitting quietly down 
at the old homestead, with the original family of 
thirteen, and more yet to come; for our mer 
now gathering up the accumulated energies of 
three centuries, and having crossed the great 
** Father of Waters,’ thus redeeming from a wil- 
derness more than half the continent—are to-day 
ascending the eastern slopes that divide the unset- 
tled portion of the public domain, and are already 
tunneling for gold at the base of the Rocky mount- 
ains. 

While we are hesitating about securing by law 
a homestead for the landless of this and of every 
land, the enterprising pioneer is planting the in- 
stitutions of freedom deep beneath the hearthstone 
of his cabin, on an avarage of a hundred miles 
farther westward year by year. I ask Senators 
shall we hesitate longer shes ainicen’ homestead 
to such a people? They have conquered an em- 
pire and subdued it to civilization, Shall they 
not have a foothold? They have made the waste 
places glad, the silent prairie vocal, the wilder- 
ness a fruitful field, and the ‘‘ desert to bud and 
blossom like the rose.’’ Shall they not have a 
resting place? May not such a ae have a 
home, even though they may not be able to pay 
the gold for it? Shall the weary one who has 
spenta lifetime in opening the center of the conti- 
nent for a generation soon to come after him have 
no cabin home, where, at last, he may be able to 

ather up his wasted energies, to lie dein to die? 
Sir, we are urged to pass this bill at once—to pass 
itasitis. We are impressed to this service by 
all the grateful remembrances of pioneer suffer- 
ings, and as a tribute of acknowledgment for the 
labors and trials of those now upon the frontier, 
as well as affording a strong inducement to thou- 
sands of others now lingering about our popu- 
lous cities who hesitate to plant themselves in the 
line of the volunteer soldiers of civilization, who 
are now on the march to possess themselves of 
the public domain, and to keep and perpetuate the 
same as a precious legacy which they purpose to 
bequeath to the free-labor interests of the world 
for untold generations to come. 

Sir, standing in this high point of the nation’s 
Capitol, and having been occupied almost exclu- 
sively with matters pertaining to the war, I think 
we should not be insensible to the requirements 
of peace! Weare, [ trust, soon to have our brave 
soldiers returned to peaceful avocations. When 
no longer needed in the service, they will return 
to their anxious families. But a life in the camp, 
and distant marching and counter-marching, has 
so extended their vision and unsettled their plans 
and habits, that the returned soldier, then a citi- 
zen, will be among the first to move to the new 


e— 
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and unsettled regions of the West. And, sir, we 
cannot do better for this citizen soldier than to give 
him a homestead upon the soil he may have saved, 
and protect him by the Government he has de- 


fended; and settlements founded by these men, 
who have had the discipline and devotion of sol- 
diers, will be safe depositories of the irsiitutions 
of free government. The savage on the one side, 
or the traitor on the other, will never invade his 


quarters. So then I -say that while we are pre- 
parting for the exigencies of war, let us not forget 
ihe condition of peace. 

For my own part, I begin to see, at least, the 
beginning of the end. We have just passed the 
auniversary of the President’s first proclamation 
for troops. He will never need to issue another. 
The loyal heart of the nation is beating. The real 
cause of the rebellion begins to be seen, and when 
fairly discovered it will be strack; whether that 
uplifted arm which deals the blow be loyalist or 
rebel, it matters not. Some threatening edifices 
have crumbled of their own weakness and weight; 
some have melted away before the force of an in- 
vading foe; but others, still, Wave stood in tower- 
ing magnificence until swept away by the breath 
of the Almighty. 

Slavery has had its day and runits course. It 

- once triumphed in these Halls of legislation, in 
the press of the country and in the literature, ay, 
the religion of the tlh 3ut neither Congress, 
the press, or the pulpit will ever come again to the 
rescue of slavery. It must be buried in a dishon- 
ored and hopeless grave. Let it go, ** unwept, 
unhonored, and unsung.’’ 

Between freedom and slavery there is now a 
great gulf fixed; and while the one is ascending 
in prosperity and triumph over the arch that 
spans the chasm that divides it from the other, 
there will be written in dissolving views, ‘* the 
rebellion was the suicide of slavery !’’ 

Bat freedom shall live, the brighter by contrast, 
and flourish here as perpetual as the ages! Our 
country is yet but in the infancy of its being, not 
oe three centuries old. And our settlements are 

»ut specks dotted round upon the edge of the 
map of the continent, The great heart of Amer- 
ica, with treasures as precious as the life-strings, 
is yet unexplored, and almost unknown. 

‘This bill, enacted into a law, shall give civiliza- 
tion and life throughout the silent gorges and gen- 
le sleeping valleys, faraway into the deep recesses 
of the continent. Where it leads the way, there 
shall go in triamph the American standard, the old 
flag of the Union. And when once thus planted, 
it shall never again be trailed in the dust. The 
proudest bird of the mountain is upon the Amer- 
ican ensign, and not one feather shall fall from her 
plumage here. She is American in design, and 
an emblem of wildnessand freedom. I say again 
she has not perched herself upon American stand- 
ards to die bere. Our great western valleys were 
never scooped out for her burial place. Nor were 
the everlasting, untrodden mountains piled for her 
monument. ison shall not pour her endless 
waters for her requiem; nor shall our ten thou- 
sand rivers weep to the ocean in eternal tears. 
No, sir; no. Unnumbered voices shall come up 
from river, plain,and mountain, echoing the songs 
of our triumphant deliverance, while lights from a 
thousand hill-tops will betoken the rising of the 
suo of freedom, that shall grow brighter and 
brighter until a perfect day. 

The PRESIDENT pro tempore. The further 
consideration of this bill is set aside by the spe- 
cial order of the day—the confiscation bill. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels. 

The PRESIDENT pro tempore. The Senator 
from Vermont moves an amendment to the bill 
by striking out all after the enacting clause and 
inserting a new anc entire bill. To that amend- 
ment the Senator from Massachusetts [Mr. Wi- 
80N] moves an amendment striking out the sixth 
section of the proposed substitute, and inserting 
new matter in its stead; and upen that question 
ihe Senator from Wisconsin (Mr. Howe] is en- 
titled to the floor. 

Mr. HOW E addressed the Senate. [His speech 
will be published in the Appendix.] 

Mr. FOSTER. Mr. President, it is with great 
reluctance that | propose making any remarks 





upon the bill now before the Senate. I will-not 
say that I am as reluctant to speak as those who 
are here may be to listen. Their reluctance to 


hear may be greater than mine to speak; and I | 


should certainly remain silent but for the length- 
ened discussion that we have had, during which 
certain assertions have been made, opinions ex- 


pressed, and principles advocated on which I feel | 
bound to make some comments before I give my | 


vote. In as brief terms as I can command, I will 


address myself to the matter in hand withoutany | 


apology for so doing. Itseems to me as much the 
right of those who are postponed to a late period 
of the debate to be nard as itis of those who may 
chance to get the ear of the Senate earlier in the 
discussion; and those gentlemen especially who 
have favored us with lengthened remarks from day 
to day, ought not to be very impatient if one who 
has hitherto said nothing says a few words now. 


An indifferent spectator who had attended our | 


debates for days and weeks past would, I think, 
naturally have arrived at the conclusion that there 
were two parties in the Senate upon this question, 
and that the division was made on very strange 
principles, the one of those parties made up of the 


supporters and defenders of the Constitution of | 


the country, the other of those who love the coun- 
try and who are prepared to defend it, to hold as 


enemies and to do battle against all who are try- | 


ing to overthrow and destroy it; in other words, 
that here wasa strife between those who loved the 
country and those who loved the Constitution, 
between patriots and constitutionalists; a most 
strange and unnatural antagonism, not merely 
strange and unnatural, but an impossible antag- 
onism, for no such antagonism can exist between 
those who love our country and those who love 
its Constitution. The man who loves our coun- 
try must love its Constitution; the man who loves 
our Constitution mustlove the country. The two 

rinciples are inseparable. Where the one exists 
in the heart the other is near to it, and bound to 
it by a tie too strong for man to sever. They are 
joined together by the Hand that made us, and 
let us strive as we will, we cannot put them asun- 
der. Away, then, with the idea which seems to 
have been entertained here that we have one class 
of Senators who are standing by the Constitation 
and another class who are devoted to the country. 


» | 
The men who are standing by the one are devoted | 


to the other, supporting and defending the other; 
we cannot really sustain either alone. The Con- 
stitution surely would be worthless without the 
country; the country would have no protection, 
no shield, no salvation without the Constitution. 
I say then, sir, that this antagonism is not only 
strange and unnatural, it is an impossible antag- 
onism. 

My honorable friend from Ohio [Mr. Wave] 
is a patriot; he loves his country; no man who 
knows him doubts it; he loves it with all his heart, 
and he is ready to put his life in peril for it. My 
honorable friend from Vermont [Mr. Cottamer]} 
loves the Constitution of the country with all his 
heart, and is ready to put his life in peril to sup- 
port and defend it. Butis not the honorable Sena- 
tor from Ohio just as ready to put his life in peril 
for the Constitution as the honorable Senator from 
Vermont, and is not the Senator from Vermont 
just as ready to put his life in peril for the country 
as the Senator from Ohio? Surely there is noan- 
tagonism between these Senators on this subject, 
nor between those who represent these principles, 
There is none, there can be none. When there- 
fore the honorable Senator from Ohio remarked, 
as he did the other day, that he was a little tired 
and a little restive under some intimations that he 
or those who were voting with him might not be in 
favor of supporting the Constitution, and repelled 
with some indignation, not improperly, any such 
idea, the Senator from Vermont might, had he 
taken occasion to make the remark, with equal 
arccean and justice have repelled any idea that 

e was notas strongly attached to the country and 
as hostile to its enemies as the Senator from Ohio. 

But, sir, I do not propose to pursue this thought; 
I merely allude to it to show on what stran 
grounds we have drifted in carrying on this dis- 
cussion, for here we really seem to be divided by 
this strange line—a line which cannot be drawn. 
We can as readily separate a man’s personal iden- 
tity as to separate those who leve the Constitu- 
tion from those who love the country. 

There are various measures here before us. 




















There are four original bills, four substitutes for 
those original bills, and five amendments to those 
bills, or to the amendments of those bills, makin 
thirteen distinct propositions pending before the 
Senate when they shall be severally in order, 
Five of them have been printed and laid on our 
tables to-day for the firsttime. Two only out of 
the whole thirteen were ever investigated or exam- 
ined by any committee of this body, leaving eleven 
of the thirteen propositions here that have never 
been examined by a committee, and five of them 
never printed by order of the body until to-day. 
Under these circumstances Senators ought not to 
complain that any one who may deem it proper 
to offer a few remarks, it having been determined 
by the Senate that it was not best to refer this sub- 
ject to a committee, but to discuss it here, should 
occupy a few moments in discussing these several 
propositions. I am not, however, sir, by an 
means going to comment upon these several bills 
to which I have alluded, being the bill of the Sen- 
ator from I}linois, [Mr. TrumBuxt,] the bill of 
the Senator from New York, [Mr. Harris,] the 
bill of the Senator from Pennsylvania, ‘ate 
Cowan,] and the bill of the Senator from Wis- 
consin, [Mr. Doouitrie.] The amendments are 
the amendment of the Senator from Ohio, [Mr. 
SuHeRMAN,] the amendment of the Senator from 
Kentucky, [Mr. Davis,] the amendment of the 
Senator oak Massachusetts, [Mr. Witsown,] and 
the amendment of the Senator from Vermont, I 
Cortamer.] Then the amendments to amend- 
ments are those of the Senator from Massachu- 
setts, (Mr. Wirson, ] the Senatorfrom New Hamp- 
shire, [Mr. Crark,] the Senator from Illinois, 
{Mr. TrumBut.,] the Senator from Kentucky, 
{Mr. Davis,] and the Senator from Wisconsin, 
{Mr. DoouirtLe.} The immediate question be- 
fore the Senate is upon the amendment proposed 
by the Senator from Massachusetts to the amend- 
ment of the Senator from Vermont, his amend- 
ment being to the bill proposed by the Senator 
from Illinois. I propose to compare together the 
bill of the Senator from Illinois and the substitute 
of the Senator from Vermont, with the amend- 
ment of the Senator from Massachtsetts, as pro- 
posed to the substitute of the Senator from Ver. 
mont; and I assert in the outset that I make this 
comparison with the design and desire of voting 
for that measure which shall seem to be most effi- 
cacious for putting down and crushing out this 
rebellion. That is my honest purpose in com- 
paring these two bills, with the amendment of the 
Senator from Massachusetts annexed to them; 
and when my judgment is satisfied which bill will 
best effect that object, it is that bill to which I wish 
to give my voice and my vote, because at this 
time that is the object paramount to all others in 
oe a 

hose who have attacked the bill of the hon- 
orable Senator from Illinois have found a great 
deal in it which in my judgment never belonged to 
it. It is natural perhaps for those who are op- 
posed to a measure, to make it as odious as pos- 
sible, and the opponents of this bill have repre- 
sented it asone unworthy of the Senate, and which 
ought not to be passed. I think many have for 
this reason misunderstopd this bill, and have im- 
puted to it features and characteristics which 
never belonged to it. The Senator from Illinois 
himself has replied to those charges with sufficient 
point and clearness to leave me nothing iv say on 
that topic. While those who have attacked this 
bill have thus endeavored to make it very obnox- 
ious, while those who have defended it have en- 
deavored to make it very harmless, those who 
have proposed amendments to it have endeavored 
to show that the amendments were not subject 
to the objections made to the original bill, and were 
still of sufficient force to accomplish all that the 
original bill would accomplish. Then the oppo- 
nents of those amendments, the advocates of the 
original bill, have in turn undertaken to show 
that the proposed amendments were nugatory and 
worthless, when they were arguing to the friends 
of the original bill, and when arguing against the 
amendments, to the friends of the amendments, 
they have insisted that the amendments were more 
obnoxious, had more harsh and repulsive features 
than even the original bill. 

The amendment of the Senator from Vermont 
has been attacked and defended upon very much 
the same principles as the original bill of the Sen- 
ator from Illinois, on which I have commented. 
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Comparing these two measures together is my | 
task; and in the first place, the claim made for | 
the bill of the Senator from Illinois, as stated 
the other day by the Senator from Maine, [Mr. | 
Morrixt,] is that this bill is particularly fitted for 
the suppression of this rebellion at this time, and 
that the bill of the Senator from Vermont is noth- | 
ing but a bill to punish those connected with it | 
afier the rebellion has ceased, and is of no efficacy | 
at the present time. Now how is it? What does 
the bill of the Senator from Illinois propose to do | 
in the way of confiscating property in the pos- | 
session of those who are now in rebellion against 
the Government? It makes it the duty of the 
President of tlie United States, as often as in his 
opinion the military necessities of the Army or 
the safety, interest, and welfare of the United States 
in regard to the suppression of the rebellion shall 
require, to order the seizure, by such officers, mil- | 
itary or civil, as he may designate, of the property | 
of certain classes of persons, described in the 
first section of the bill, confiscated by the act, who 
are out of reach of process,and make sale or other 
disposition of the property or so much of it as he 
shall deem advisable. 

That is what the confiscation bill proper of the 
Senator from Illinois—if I may so call it—pro- | 
poses to do; and that, so far as anything to be 
effected in the rebellious States, during this rebel- 
lion, is concerned, except in the single matter of | 
slaves, aboutwhich I shall say a word by and by, | 
is all it proposes to do. I think the Senator from 
Maine, in his very effective speech the other day, 
misapprehended the effect of the bill in saying 
that nothing could be done under it except what 
the President should by seizure direct to be done, 
and that all power under the bill would cease 
when the rebellion ceased. Such is not the mean- 
ing of the bill. The honorable Senator from Ili- 
nois will not accept that construction of the bill. 
It contemplates action on property in the loyal 
States. But Lagree that so far, perhaps, as the im- 
mediate effect upon the rebellion is concerned, itis | 
true, as was stated to be generally true by the Sen- | 


ator from Maine, that this is all that the bill of || and seize all the property of all insurgents, by | 


the Senator from Illinois proposes in respect to 
property other than slaves. It makes it, said the 
Senator from Maine, the duty of the President to 
act; and he laid great stress on that; but who is to 
be the judge of his daty,and how is that question | 
of duty to be ascertained and determined? The bill 
answers that question by saying that it shall be 
the duty of the President to do thus and soewhen, 
in his opinion git shall be necessary to do thus and 
so, so that the bill of the honorable Senator from 
I\linois, so far as the seizure and disposition of 
property are concerned, depends entirely upon 
the opinion of the President. 

Not one legal hand is to be laid upon the prop- 
erty of rebels except where the President is of | 
opinion that it may be best to lay a legal hand 
upon it, It as#*much depends on opinion as legis- | 
lative enactment can make it depend on opinion. 
He is to give the order to such officers, military 
or civil, as he may designate, and his opinion is 
the law; and he is to take not the property of all | 
the rebels as the bill originally proposed, and as 
I think it should be to be consistent with itself, 
but he is to take the property of certain classes | 
of persons, guilty, 1 grant you, but no more guilty | 
than others; and, indeed, | think it might be | 
shown that many of them may not be as guilty | 
as some who were alluded to by the Senator from | 
Wisconsin, who has just closed his speech, who | 
escape punishmentaltogether. I think he alluded 
to classes of persons whose property would not | 
be touched by the provisions of the first section | 
of the bill as it now stands, who are as guilty and | 
as deserving of punishment as those upon whom | 
its hand will fall. But in regard to the persons | 
who are thus designated, officers and others, the | 
President, after all, is to exercise his opinion. 





When he has taken the rebel’s property, he is 
not bound to sell it. He is bound, after seizing it, 
to sell or dispose of it in such manner as he ma 
judge best, or he may dispose of such parts of it 
as he thinks proper. That is certainly not a bill 
as severe as some of those who have argued 
against it have claimed it to be. 

_T agree that the terms of the first section of the 
bill, especially as it originally stood, were much | 
more broad and comprehensive, for that took | 
within its sweep all property, real and personal, 








ted States. 


title inthe United States; but still no provision is 
made for making this available, except in the 


mode which | have suggested, which 1s by the || 


General Government, vesting the title in the Uni- i 
This takes a particular class of pers | 


sons, and confiscates their property, vesting the || tion; he may take the property of every man in 


President appointing officers, civil or military, to | 
make seizures when in his opinion itshall be ads | 


visable, in order that the rebellion may be crushed 
outand speedily ended. Then the whole amount 
of this bill, so fae as taking the property of rebels 
in situations where legal process cannot be served, 
is to have the President seize such property and 
sell and dispose of such portions of it as he may 
deem best. I was wrongin saying that this should 
be where judicial process cannot be served, be- 
cause, of course, he cannot seize it unless he has 
possession, at least by the military power. He 
must have military possession of the country; he 


must then direct his officers to seize such property | 
as belongs to those described in the first section | 


of the bill, as he shall judge best to take, and it 
shall be sold or atherwise disposed of as he shall 
determine. As to slaves, it provides that the 


slaves of those persons who shall, after the pas- | 
sage of the act, take up arms against the United | 


States, or in any manner give aid and comfort || 


to the rebellion, shall be freed and discharged 


from any servitude which they may owe to such | 
persons, That is the provision of the confiscation | 


bill proper, and thatisall. [tdepends, I say, abso- 


lutely upon the will of the President, the opinion | 


of the President. It leaves the whole matter to 
that; and without that, although you may say that 
title is changed and vested in the United States, 
the Government gets no avails until the President 


thinks it best to take the property. The opinion | 


of the President controls. 


Now, sir, what is the amendment of the hon- | 
What does that | 


orable Senator from Vermont? 
propose to do on this subject of property? It 
authorizes the President of the United States when- 


ever he shall deem it necessary to the speedy and | 


successtul termination of the rebellion, to sequester 


such commissioners as he shall appoint, who shall 
hold, occupy, rent, and control the same for the 


United States, selling all such personal property | 


as is perishable or expensive in keeping, paying 
over the avails into the Treasury of the United 
States. This is fo continue until judicial proceed- 


|| ings are restored, and in all cases is to continue 


until the owner can be proceeded against by legal 
prosecution. 


That is the amendment of the Senator from Ver- 


| mont on this subject of seizing and disposing of 


rebels’ property. Now, which is the more strin- 
gent and effective of these two measures? I say 
that of the Senator from Vermont most decidedly. 
In the first place, it takes all the property of all 
the rebels, subject, 1 grant you, in regard to its 
enforcement, to the decision of the President of 
the United States, the expression being that the 
President is authorized to seize it whenever he 
shall deem it necessary to the speedy and success- 
ful termination of the rebellion. hen he deems 
that exigency to have arisen, he may then take 
all the property of all the rebels and dispose of it 
as I have stated; sell the personal property that is 
perishable, or expensive to keep, and hold, oc- 
cupy, or rént the real estate until judicial proceed- 
ings are restored to the district, and under all cir- 
cumstances, until the owner of the property can 
be proceeded against by a legal prosecution. 

I say that is a more effective measure; it accom- 
lishes more. It is dependent upon the same 
and, I agree, for the exercise of the power con- 

ferred, but that is an infirmity or an advantage, 
whichever it may be called, that attaches to both 
bills in commagn. In both the seizure and dispo- 
sitiou depend upon the will of the President; but 
when the President wills to exercise the power 
granted in the proposition of the Senator from 
Vermont, he is not restricted as regards the per- 
sons whose property he may take, nor is he re- 
stricted as to the property he may take; the only 
pointis that the ownershall bea rebel; and therein 
it goes beyond the present position of the bill of 
the Senator from Illinois, that bill having been 
amended at the instance of the Senator from Ohio, 
by striking out ‘Call persons,’’ and inserting cer- 
tain classes of persons, which, as the Senator from 
Illinois suggested at the time, and has since sug- 
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itis surely weaker than the bill of the Senator 
from Vermont, because in that there is no restric- 


rebellion, and it is to be presumed, I think, that 
he would take the property of those who are most 
obnoxious, and who most richly deserve the pun- 
ishment provided by the law. 

1 now come w the question as it affects the 
slaves. This is an important matter, and the Sen- 
ator from Massachusetts (Mr. Wirsoy] the other 
day very explicitly avowed that this was more im- 
portant to him than any other feature of the bills. 
Comparing the two on that point, is the bill of the 
Senator from Illinois or the substitute of the Sen- 
ator from Vermont the more effective? I have 
already suggested what the bill of the Senator 
from Illinois proposes on that subject. What does 
the bill of the Senator from Vermont propose? In 
the first place, all those slaves—he does not call 
them by that name, perhaps, but we understand 
very well what is meant—all those slaves who 
belong to persons who shall be convicted under 
the act are made forever free. Provision is made 
in another section for the prosecution and convic- 
tion of those who shall be guilty of treason. When 
it comes to making provision in regard to setting 
slaves free, it sets free the slaves of every man 
convicted under the bill in the first place, so that 
if there is a prosecution against any man under 
this bill for the crime of treason, and he is con- 
vieted, every slave belonging to him is then made 
free forever. What more does it provide? As 
to all other slaves in any State, after six months 
have expired beyond the period when the Presi- 
dent has declared the State to be in insurrection, 
which [ may remark applies to the whole coun- 
try that is in rebellion now, for more than six 
months have expired, the President, if he shall 
judge it necessary to the successful suppression 
of the insurrection, may, by proclamation, fix and 
appoint a day when all persons holden to service 
or labor in such State, by law or custom, to any 
one who after the day fixed by the proclamation 
shall levy war or participate in the insurrection, 
shall be forever free. 

That is the provision in regard to slaves that 
may not belong to rebels who may be convicted 
under the act, and I ask if it is not broad enough 
and sweeping enough. It takes all the slaves of 
all the rebels who may not be convicted of treason 
under the act, who are previously provided for; 
and so broad and sweeping was it that the Sena- 
tor from Maine, in his speech the other day, al- 
leged that the bill of the Senator from Vermont 
proposed to free the slaves of everybody, no mat- 
ter whether owned by loyal gr disloyal masters. 
He averred that most emphatically. This was 
when he was on that side of the argument to show 
that the amendment was obnoxious to all the ob- 
jections urged against the original bill of the Sen- 
ator from Illinois; but when he was on the other 
side of the argument, he showed that this bill of 
the Senator from Vermont was perfectly toothless, 
could seize nothing, and was intended to seize 
nothing, during the rebellion. On this point, how- 
ever, he so impressed the honorable Senator from 
Virginia [Mr. Caruire) that he had occasion to 
rise up and say that it was the speech of the hon- 
orable Senator from Vermontand not the bill that 
he meant té eulogize, apparently being alarmed at 
a feature in the bill which he had not discovered, 
and which, if the honorable Senator from Maine, 
who is always acute and generally accurate, had 
studied a little more closely, he would have seen 
was not in the bill at all. 

The bill of the honorable Senator from Ver- 
mont does not propose to touch the slave of a 
loyal man in any way. It proposes to allow the 
President by proclamation to fix a time when all 
the slaves belonging to those who shall be in re- 
bellion after a given day shall be set free, and I ask 
if that is not as broad and as comprehensive even 
as the terms of the bill of the honorable Senator 
from Illinois? It goes as far, with this difference 
only, that this is left to the discretion of the Pres- 
sident, as the other parts of the bill are. It might 
have been or might not have been an oversight on 
the part of the honorable Senator from Illinois to 
make the will of the President necessary in order 
to take any other property than slaves, and to ex- 
clude the will of the President in taking slaves; 
but there is no reason for it. If we trust the dis- 
cretion of the Executive in the one case, we ought 


belonging to all the rebels and confiscated ittothe || gested, iu his opinion, weakens the bill. In that || to trust it in the other. Neither is justified but 
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on the ground of military necessity; it is not pre- 
tended to be justified in the bill of the honorable 
Senator from Ulinois, unless the President shall 


be of opinion that it will tend to suppress the re- 


Deion. 
the personal and real property of rebels, properly 
so called, “ 

When he comes to slaves, if the discretion of 
the President does not apply to them, why does 
it notapply? Do we undertake to judge of mil- 
itary necessity in regard to slaves, and not judge 
of a military necessity in regard to other prop- 
erty? Tobe consistent, we should settle the ques- 
tion of military necessity as well for the one as 
for the other. IL agree with the honorable Sena- 
torfrom Wisconsin {[Mr. Dootrrtie] on that sub- 
ject, that to judge of a military necessity is nota 
legislative prerogative, it is an executive prerog- 
ative; but | think if we are not to decide the mil- 
iiary necessity as applied to lands, houses, and 
other property, but to say in regard to them that 
the President shall exercise his judgment and be 
the judge of the necessity, there is the same rea- 
son why he should be the judge in regard to the 
necessity of taking slaves. 

Then, Mr. President, as between the bill of the 


Senator from Illinois and the substitute of the | 


Senator from Vermont on this subject of slaves, 
there is no difference except that - the substi- 
tute of the Senator from sme the President 
is required to issue his proclamation fixing the 
day when all those who own slaves, if they shall 
continue in rebellion after the day so fixed, shall 
lose their slaves and have them set free. ‘These 
are the two points on which these two bills are 
important—the taking of real and personal prop- 
erty generally, and the taking of slaves, not as 
property, but for purposes of humanity and at 
tice, and, if you please, as a punishment to their 
rebel owners. I repeat what I said earlier in my 
remarks, that the bill of the Senator from Ver- 


mont, it seems to me, is more effective, will ac- | 


complish more, is better adapted to the end than 
the other bill, especially as it is now amended. 
There is, however, one point of difference be- 
tween these bills which is a difference of principle, 
though I do not believe this difference affects the 


practical result of either so far as the Treasury of | 


the United States is concerned. The billof the Sen- 
ator from Illinois contemplates such a state of 
things as a sale of the real property of a rebel 
seized by the President under the bill and disposed 
of, and of course goes upon the ground that such 
sale would pass an absolute title to the purchaser. 
That necessarily involves the question whether we 
have the right to change the title of real estate 
belonging to a traito® or rebel so as to divest his 
heirs of that property after his death. The bill of 
the Senator from Lilinois goes upon the ground 
that we may do that. The bill of the Senator from 
Vermont does not, at least by assertion, go upon 
the ground that we can do it. The bill of the Sen- 
ator from Illinois, however, does not by any 
means impose upon the President the obligation 
to sell this property, and therefore, as I said, this 
question of principle does not affect the result of 
the measure, in a pecuniary point of view, to the 
Treasury; it simply touches the abstract question 
of our right to affect the property of a rebel be- 

ond his life. I must confess, however anxious 
Fe to punish rebels, that I do not believe under 
the Constitution of the country we can affect the 
title to the real estate of a man, however steeped 
in rebellion, longer than his life. Wisely or un- 
wisely as it may be, that power is I believe denied 
to us by the Constitution. 

On this point the bills do not differ as I say, 
practically, inasmuch as under the bill of the Sen- 
ator from Illinois the President may hold this 
property and occupy it from year to year, renting 
it without selling it, just as he is required to do 
in the bill of the Senator from Vermont. There 
is no difference in the requirement; it is all left to 
his judgment; and it being left to his judgment, I 
have no doubt how he would decide it, because it 
is perfectly apparent that it is a question which 
would almost inevitably get before the judicial 
tribunals. A question would be made which would 
get to the Supreme Court of the United States, 
involving the ude to the property after the decease 
of the traitor or rebel; and if the Supreme Court 
of the United States should hold that notwith- 
standing this act of Congress, and this sale by the 
President, the property after the death of the man 
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who owned it descended to his children, the pur- 


chaser under the President would have no title. I 
do not see how we by act of Congress could help 
it. The Senator from New Hampshire not now 


‘hat is the ground on which he touches || in his seat, [Mr. Haxe,) 1 know has a remedy 


for that by abolishing the Supreme Court, a fa- 
vorite measure of his, but [ apprehend that would 
hardly be efficacious for this purpose. 

In view of these facts I do not believe the Pres- 
ident would undertake to sell the real estate of a 
rebel which he might under the circumstances 
seize, not perhaps for the reason that he would 
have any Soubt upon this subject—for | know 
nothing about that—but because he would know 
that it would affect the price of the property when 
sold. It would be sold under a cloud. Very few 
men would want to buy it, and buy as they would 
know an interminable law-suit. They would not, 
therefore, give the value of the property, nor any- 
thing near it. Hence, the President, as a discreet 
and prudent manager of this property, would feel 
himself bound, as | believe, under the bill of the 
Senator from Illinois, to hold it from year to year, 
and collect the avails of it for the benefit of the 
Treasury without a sale, because in that way he 
could make it most available to the Government. 

Therefore, I say, practically there is no differ- 
ence in this respect between the operation of these 
two bills; and inasmuch as the passing of one as- 
serts a power in us which at all events is question- 
able, and by very many most experienced and 
judicious men in this Chamber is held not to be- 
long to us, although it may be said that other men 
of equal ability and equal learning contend that it 
does belong to us, it is better, it seems to me, to 
avoid questions so situated, unless there are very 
strong — for asserting and exercising the 
power. There is no such motive at the present 
time, so far, at least, as providing means for crush- 
ing out the rebellion is concerned, for the property 
can be made just as available’ without a sale as 
with, and I think more available. 

The amendment to the amendment of the Sen- 
ator from Vermont, proposed by the Senator from 
Massachusetts, which is the direct question pend- 
ing, has been commented upon both by the Sen- 
ator from Vermont and the Senator from Wiscon- 
sin in such manner as satisfies my mind entirely, 
without detaining the Senate on that proposition. 

On the whole, then, comparing together the 
confiscation bill proper, the bill*of the Senator 
from Illinois, Senate bill No. 151, with the amend- 
ment proposed by the Senator from Vermont, 
without the adoption of the amendment to that 
amendment proposed by the Senator from Massa- 
chusetts, it seems to me that the substitute will 
be more valuable to attain the end which we all 
have in view than the original bill. It strikes 
more fully and more fairly upon those engaged in 
the rebellion. It takes everything which the ori- 
ginal bill takes, and more. It disposes of it in 
such a manner as to make it fully as available. 
It leaves nothing undone which the original bill 
proposes to do, and it does that which it proposes 
to do more effectually, more positively, more 
surely, than the original bill. 

Under these circumstances, taking, as I avowed 
in the outset, that rule as my guide in regard to 
these bills, to support that which was most effect- 
ive, | prefer to vote for the amendment rather 
than the original bill, not because it is tenporizing, 
not because it postpones all action until after this 
rebellion is ended, not because it is a bill imposing 
penalties on traitors when the rebellion is over, 
but because it goes into the field with as sharp, as 
long, and as penetrating a sword, and strikes at 
the vitals of this rebellion as deadly a blow as any 
bill before the Senate, except the bin of the hon- 
orable Senator from Kentucky, [Mr. Davis,] 
which is, | agree, more sweeping than any one, 
much more. The difference, however, between 
his bill and this is that he confiscates all property, 
real and personal, and slaves of rebels, not to the 
Treasury of the United States, but for the benefit 
of those who may suffer from the rebellion, or 
who may have borne arms to quell it, a proposi- 
tion not unworthy of consideration by any means; 
but I will not discuss it. His bill does not pro- 
pose to free the slaves. 

Aside from that bill, which I agree is more 
sweeping than either of these, as between the two 
before the Senate, I think the bill of the Senator 
from Vermont is, as I have said, the most effect- 
ive, and I shall thercfore give it my vote. 
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Mr. CLARK. I move that the Senate do sae 


adjourn. 

Mr. WILSON, of Massachusetts. Ifthe Sen- 
ator will withdraw that motion, I wish to give 
notice that I shall move an amendment to the bill, 
which I desire to have printed. 

Mr. CLARK. Very well. 

Mr. WILSON, of Massachusetts. I submit 
my amendment, and move that it be printed. 

The motion was agreed to. 

Mr. CHANDLER. I ask the Senator from 
New Hdmpshire to allow me to move an execu- 
tive session. I desire an executive session merely 
to make a motion to reconsider a vote. 

Mr. CLARK. I shall make no objection. 

On motion of Mr. CHANDLER, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 5, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Toomas H.Srocxron. 

The Journal of Friday last was read and ap- 
proved. 

CALL OF STATES. 

The SPEAKER stated the regular order of busi- 
ness to be the call of the States and Territories for 
bills on leave, beginning with the Territory of 
Dakotah. 

BREECH-LOADING CANNON. 


Mr. WATT, by unanimous consent, intro- 
duced a bill to provide for testing breech-loading 
cannon; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


KANSAS DEPREDATIONS. 


Mr. ALDRICH, by unanimous consent, intro- 
duced a joint resolution in reference to the claims 
for losses and depredations sustained by the peo- 
ple of Kansas; which was read a first and second 
time, and referred to the Committee of Claims. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. Iask leave to have the Arm 
appropriation bill made a special order for Wed- 
nesday next. 

It was so ordered. 

PUNISHMENT FOR TREASON. 


Mr. THOMAS, of Massachusetts, by unani- 





mous consent, introduced a bill fof the punish- 
ment of treason, and for the more effectual sup- 
pression of rebellion; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


RUFUS L. HARVEY. 
Mr. VALLANDIGHAM. I desire to entera 


motion to reconsider the vote by which the bill 
granting a pension to Rufus L. Harvey was re- 
ferred toa Ecmpnition of the Whole House on the 
Private Calendar. 

The motion was entered. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled bills, reported as truly enrolled an act (S. 
No. 177) for the relief of Sylvester Crooks; when 
the Speaker signed the same. 

The SPEAKER stated the next business in 
order to be the call of States for resolutions. 

Mr. CAMPBELL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

Mr. STEVENS. I hope my colleague will 
yield to me for a moment. 

Mr. CAMPBELL. Yes. 


ACCOUNTS OF STATES. 


Mr. STEVENS. I move to disch the Com- 
mittee of the Whole on the state of the Union from 
the further consideration of a bill to amend an act 
entitled ‘* An actto provide increased revenue from 
imports, to pay interest on the public debt, and 
for other purposes,’’ approved August 5, 1861, and 
that the same be put upon its passage. * 

The motion was agreed to. 

The bill was read. It extends to the 30th of 
July next the time for filing with the grees offi- 
cer the accounts of States against the General 
Government for expenses incurred in enrolling, 
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equipping, and transporting troops, and allows 
the amount’of such accounts to be set off against 
the taxes to be paid by such States, with an 
abatement of fifteen per cent. 

The bill was ordered to be engrossed and read 


a third time; and being engrossed, it was accord- | 


ingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


. CALIFORNIA ELECTION CASE. 


Mr. DAWES. I rise to a question of privi- 
lege. I wish to call up the election case of the 
State of California. 

The SPEAKER. Itis nota question of privi- 
lege during the pendency of the motion to suspend 
the rules. 

Mr. DAWES. Iask the gentleman from Penn- 
sylvania to give way to me for this purpose. 

Mr. CAMPBELL. I have been very liberal 
in giving way to gentlemen on all sides of the 
House. I hope the House will now dispose of 
this Pacific railroad bill. 

Mr. DAWES. There cannot be anything quite 
so interesting to members, I think, as their right 
to seats, 

Mr. CAMPBELL. Members are all satisfied 
with their seats. I insist on my motion to sus- 
pend the rules. 


PACIFIC RAILROAD. 


Mr. F. A. CONKLING. [call for the’ yeas 
and nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 56, nays 49; as follows: 
YEAS—Messrs. Aldrich, Arnold, Ashley, Beaman, Bid- 
die, Bingham, Blake, Campbell, Chamberlin, Clark, 
Cuter, Davis, Dunlap, Edgerton, English, Fenton, Fessen- 
den, Franchot, Granger, Guriey, Hall, Harding, Horton, 
Hutchins, Julian, Francis W. Kellogg, William Kellogg, 
Lehman, Moorhead, Anson P. Morrill, Justin S. Morrill, 
Nocll, Norton, Patton, Timothy G. Phelps, Porter, Price, 
Richardson, Riddle, Edward LH. Rollins, Sargent, Shanks, 
Shellabarger, Shiel, John B. Steele, Stevens, Trimbie, 
Valiandigham, Van Valkenburgh, Verree, Wallace, Ward, 
Whecler, Wilson, Windom, and Worcester—56. 

NAYS—Messrs. Allen, Ancona, Joseph Baily, Baker, 
Jacob B. Blair, Buffinton, Calvert, Clements, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Cox, Cravens, Dawes, 
Delano, Duell, Dunn, Eliot, Gooch, Grider, Hanchett, Har- 
rison, Holman, Johnson, Knapp, Loomis, Lovejoy, Me- 
Pherson, Mallory, Maynard, Menzies, Morris, Nixon, No- 
bic, Pike, Alexander H. Rice, John H. Rice, Robinson, 
Sheffield, William G. Steele, Benjamin F. Thomas, Train, 
Voorhees, Wadsworth, Charles W. Walton, Washburne, 
Wickliffe, and Woodruff—49. 

So the rules were suspended. 

During the vote, 

Mr. DAWES stated that Mr. W auton, of Ver- 
mont, was detained from the House by illness. 

Mr. WILSON stated that Mr. Porrer had 
been called from the city on important public busi- 
ness. 

The vote was announced as above recorded. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Crisriecp in the chair,) and resumed, as a 
special order, the consideration of the bill(H.R. 
No. 364) to aid in constructing a railroad and tele- 
graph line from the Missourt river to the Pacific 
ocean, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses, ! 

Mr. F. A. CONKLING. Mr. Chairman, with 
a view to moving that the further consideration of 
this bill be postponed till the second Monday in 
December next, | move that the committee do 
now rise. ; 

Mr. LOVEJOY. I move toamend that motion 
by adding to it the words, ‘‘and report the bill 
to the House.”’ 

The CHAIRMAN. The motion is not amend- 
able. 

Mr. ROSCOE CONKLING., I rise for inform- 
ation. 1 propound to the Chair this question: if 
the committee rises without reporting the bill, will 
a motion be then in order in the House to post- 
pone it? 

The CHAIRMAN. That will be a question 
for the House to decide. ‘ 

Mr. ROSCOE CONKLING. Such a motion 
would leave the bill in committee, and the motion 
to postpone would not be in order. 

r. F, A.CONKLING. Then I move that 
the committee rise and report the bill to the House, 
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with a view of testing the sense of the House on 
the motion to postpone. 

The CHAIRMAN. Does the gentleman with- | 
draw his motion that the committee rise? 

Mr. F. A.CONKLING. Idonot. On thecon- | 
trary, | move that the committee rise and report | 
the bill to the House. 

The CHAIRMAN. That motion isnot in order 
while there is an amendment pending. 

Mr. F. A. CONKLING. hen i move that 
the committee rise. 

Tellers were ordered; and Messrs. Courax, and 
Puetpes of California, were appointed. 

The committee divided; site tellers reported 
—ayes 34, noes 61. 

So the committee refused to rise. 

Mr. CAMPBELL. In order to make the sev- 
enth section conform to the amendments already | 
agreed to, | offer the following amendment: 

Strike out the words “ western boundary of Kansas to the 
eastern,”? and insert in lieu thereof the words “ one hun- 
dred and second meridian of longitude aforesaid to the | 
western ;” so that it will read: 

And shall complete said railroad and telegraph from the 
one hundred and second meridian of longitude aforesaid to 
the western boundary of Nevada Territory before the lst 
day of July, 1874. 

The amendment was agreed to. 


Mr. ARNOLD. I move to amend the seventh 
section by adding at the end of itas follows: 

Provided, That in fixing the point of connection of the 
main track with the eastern connections it shall be fixed 
at the most practicable point for the construction of the 
Iowa and Missouri branches, as hereinafter provided. 

I will state that the amendment I have now pro- | 
posed has been submitted to the chairman of the 
committee on the Pacific railroad, and to the gentle- 
man from Missouri, [Mr. Biair,] and that it has 
their concurrence. So far as | am aware there is | 
no objection to it. | 

| 








The amendment was agreed to. 

Mr. SARGENT. I move toamend the eighth 
section, in the second line, by striking out after | 
the word ‘*commence,”’ in the second line, the 
words ‘‘ on the western boundary of Kansas or.”’ 

The amendment was adopted. 


Mr. SARGENT. I move to amend in line 
nine—before the word ** boundary” strike out the 
word ** eastern’’ and insert the word ‘* western,”? | 
so thatit will read, ** to the western boundary of 
the Territory of Nevada.”’ 

The amendment was agreed to. 

Mr. SARGENT. I move to amend in line ten, 
by striking out after the word ** the’’ the words 
** Nevada railroad line across the Territory of 
Nevada,’’ and to insert in place thereof the words, 
‘line of the Central Pacific Railroad Company 
of California.”’ : 

The amendment was agreed to. 


The section, as amended, would then read as | 
follows: 


Sec. 8. And be it further enacted, That the line of said | 
railroad and telegraph shall commence at the one hundred | 
and second parallel of longitude west from Greenwich, at 
the termination of the Leavenworth, Pawnee, and West- 
ern railroad and telegraph line, as herein provided, to meet 
and connect therewith as herein provided ; thence running 
westerly upon the most direct, central, and practicable 
route, through the Territories of the United States, to the 
western boundary of the Territory of Nevada, there to meet 


and connect with the line of the Central Pacific railroad of 
California. 


Mr. ALDRICH. I move to amend the ninth 
section by inserting in the forty-ninth line, after 
the word ‘ California,’’ as follows: 


And any companies organized or to be organized under 
the laws of the State of Minnesota, or Territories of Dako- 
ta or Nebraska, are hereby authorized to consiruct a rail- 
road and telegraph line upon the same terms and conditions 
in all respects as are contained in this act for the construc- 
tion of said railroad and telegraph line first mentioned, from 
St. Paul, Minnesota, westerly to the “ Union Pacific rail- 
road,”’ east of the one hundred and sixth meridian of longi- 








| 













tude west from Greenwich. 


Mr. STEVENS. That is inaugurating another 
very long railroad. They have already a con- 
nection with an Lowa road provided for in the bill, | 
to meet the main tine somewhere in Nebraska | 
Territory. Now, if there are friends enough of 
this bill who desire sincerely to accomplish its 
passage, they must not clog it or load it with any 
further incumbrances. I should be very glad to | 
see roads made at the proper time from anywhere | 
in the gentleman’s district to anywhere he may | 
desire them to connect, but I think an amend- | 
ment at this time, such as that now offered by the | 
gentleman from Minnesota, would so load the bill | 
as to put it beyond the power of the friends of the | 


1943 


bit to pass it. If we are to pass it, the road should 
have as few branches as will accommodate the 
general trade of the central route. At present, | 
think we are not prepared to go any further, and 
1 hope the gentleman, who I know is a friend of 
this bill, will not insist upon his amendment. 

Mr. ALDRICH. I propose to say a single 
word in reply to my friend from Pennsylvania. 

The CHAIRMAN, No debate is in order. 

Mr. ALDRICH, . I desire to say but a single 
word with the consent of the committee. I say to 
the gentleman from Pennsylvania, that there is no 
provision made in the bill by which a connection 
can be made from my own section of the country 
to the main trunk of the road. 

Mr. STEVENS. I said a connection with an 
Iowa railroad. 

Mr. ALDRICH. I understood the gentleman 
to say Nebraska Territory. 

Mr. STEVENS. I said the Iowa road was to 


connect with the main line somewhere in Ne- 
braska Territor 


Mr. ALDRICH. There is no provision in the 
bill for any connection with the section of coun- 
try from which L come. I hope the amendment 
will be agreed to. 

The amendment was disagreed to. 


Mr. CAMPBELL. In order to perfect section 
nine, and make it conform with the amendments 
which the committee have already adopted, | move 
to amend in line five, by striking out after the 
word **to,’’ the words ** the western boundary 
of Kansas or to,’? so as to make it read, ** from 
the Missouri river at Kansas City to the one hun- 
dred and second meridian of longitude from Green- 
wich.”’ 

The amendment was agreed to. 


Mr. SARGENT. I move to amend the same 
section in line seven, by inserting after the word 
**Greenwich’”’ the wand **as herein provided.’’ 

The amendment was agreed to. 


Mr. SARGENT. I move to amend the same 
section in line ten, by striking out the words 
‘upon the western boundary of Kansas or.”’ 

Mr. BINGHAM. I desire to inquire of the 
gentleman from California if this retains the road 
within the limits of the boundaries of the State 
of Kansas? 

Mr. SARGENT. 
throughout. 

The amendment was agreed to. 


Mr. SARGENT. I propose to strike out in 
lines fifteen and sixteen of the ninth section the 
words, ‘* western boundary of Kansas,’’ and in- 
sertin place thereof the words, ‘* meridian of lon- 
gitude aforesaid.”’ 

The amendment was agreed to. 


Mr. SARGENT. I move to amend the same 
section further, by striking out in the nineteenth 
line the words, ‘* the western limits of the State 
7“ 

The amendment was agreed to. 


Mr. SARGENT. I move to amend, in the 
twenty-sixth line, by striking out the words ‘* Sec- 
retary of War,”’ and inserting the word “ Presi- 
dent.’’ 

The amendment was agreed to. 


eMr. SARGENT. I move to strike out of the 
ninth section, after the word “ act,’’ in the thirty- 
first line, to and including the word ‘* Nevada,”’ 
in the thirty-ninth line, as follows: 

And the Nevada Railroad Company, a corporation created 
by the enactment of the Territorial Legislature of Nevada, 
are hereby authorized to construct arailroad and telegraph 
line, in conformity with their charter, across said Terri- 
tory, upon the same terms and conditions, in all respects, 
as are provided in this act for the construction of the rail- 
road and telegraph line first mentioned, and to meet and 
connect with the same on the eastern boundary of Nevada. 

The papected this amendment is to provide that 
there shall be in all the Territories but one rail- 
road company. 

The amendment was agreed to. 


Mr. SARGENT. I move, in line forty-seven, 
to strike out the word “ Jast’’ and insert * first.’’ 
The last company named in the act was the Ne- 
vada Company, which we have stricken out. The 
word * first’? should therefore be inserted. 

The amendment was agreed to. 

Mr. ARNOLD. I move to amend the section 
further by striking out the word “ or’? where it 
occurs in the twenty-fourth line. 

The amendment was agreed to. 


It makes it harmonious 
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Mr. STEVENS. 1 move toamend the section || dred miles of coast to defend; and with no iron- 
by striking out all after the word ‘‘act’’ in the || clad steamers and no forts there, we are at the 


ifty-first line to the end of the section, as follows: 


Provided, Voatany companies hereafter to be organized 

b v by the States of Oregon and California for that pur- 

hereby authorized to construct within the limits 

r respective States a branch railroad and telegraph 

ne of ihe «aid Central Pacifie railroad and telegraph, con- 

necting therewill ata point at or near Sacramento City, 

ind extending thence, by the way of Rogue river and Ump- 

qua aud Willamette valleys, to or near Portland, in Oregon, 

by the most direct and practicable route, upon the same 

conditions and terms as are prescribed in this act for the 

construction of aaid Central Pacific railroad and telegraph : 

Provided, That not more than eight thousand dollars per 
mile shall be granted for the construction of said branch. 


This proviso is one simply authorizing the con- || 


struction of the Oregon branch of the road to Sac- | 
ramento City. This road I shall be glad to see 
constructed at some subsequent time, but Ido not 
think we are prepared to build it now. 

The section, as amended, would then read as 
follows: 

Sec. 9. And he it further enacted, Thatthe Leavenworth, 
Pawnee, aud Western Railroad Company, of Kansas, are | 
hereby authorized to construct a railroad and telegraph line, | 


in conformity with theire charter from said State, from the || 


Missouri river, at Kansas City, to the one hundred and sec- | 
ond meridian of longitude west from Greenwich, as herein | 


provided, upon the same terms and conditions in all re- || 


spects as are provided in this act for the construction of the 
railroad and telegraph line first mentioned, and to meet and | 
connect with the same at the meridian of longitude afore- 
said; and incase the general route or line of road from the 
Missouri river tothe Rocky mountains should be so located 
as to require a departure worthwardly groth the proposed 
line of said Kausas railroad before it reaches the meridian 
of jongitude aforesaid, the location of said Kansas road | 
shall be made so as to conform thereto; and said railroad 

through Kansas shall be so located between Kansas City and | 
the ove hundred and second meridian of longitude, that the 

several railroads frou St. Joseph and lowa, herein author- 

ized to comnect with the same, can make the connection 
within the limits prescribed in this act, without deviating 

from the general direction of the whole line to the Pacific 

coast. The route in Kansas to the one hundred and second | 
meridian of longitude to be subject to the approval of the 

Seeretary of War of the United States. And said Kansas 

company may proceed to build said railroad to the one hua- | 
dred and second meridian of longitude west from Green 
wich, upon such general route adopted, through any terri- 
tory ou which said general location may be made, under the 
conditions named inthisact. The Central Pacific Railroad 
Company of California, a corporation existing under the 
laws of the State of Calitornia, are hereby authorized to con- 
struct a railroad and tclegraph line from the Pacific coast, 
acor near San Francisco, or the navigable waters of the 
Sacramento river, to the eastern boundary of California, 
upon the same terms and conditions, in all respects, as are 


mercy of any foreign Power, and especially at the | 


mercy of England. This defenseless portion of 
the country demands the earnest consideration and 
care of this Congress. 


Mr. STEVENS. What is the distance from 


| Portland to Sacramento? 


Mr. SHIEL. Seven hundred miles. There is 


| another consideration which I will urge upon the 


| attention of this House. 





contiined in this act for the construction of said railroad || 


and telegraph line first mentioned, and to meet and cone | 
nect with the first mentioned railroad and telegraph line on 
the eastern boundary of Catifornia. Each of said compa 
nies shall tile their acceptance of the conditions of this act | 
in the Department of the Interior within six months after 
the passage of this act. 


Mr. SHIEL. Any one, Mr. Chairman, look- 
ing atthe geography of the Pacific coast, must dis- 
cover that the terminus of Sacramento City or San 
Francisco is not the proper terminus for the main 
trunk of a railroad to the Pacific. We have an 
extent of sea-coast of some seven hundred miles 
from Sacramento City to Portland, Oregon, en- 
tirely unprotected—nota single national defense. 
It is at the mercy of any foreign Government that 
may involve usin war. And Ido contend that 
the considerations which should at the present | 
time urge upon this committee to pass this bill, | 
are of two-fold weight in favor of an extension of | 
the road to Portland, Oregon. 

sut there is another consideration springing uy? 
within the last two or three years to which I de- 
sire to call the attention of the committee. The 
new mines which have been discovered in British 
Columbia have attracted a large number of our 
citizens from California, Oregon, and Washing- 





ton Territory, and they are a different class of 
people from those who were formerly residents 
there, Occasions have already occurred when 
there have been serious difficulties—at 4th of July 
cclebrations, and on other national holidays of 
Americans, the chief factor of the Hudson Bay 
Company has had to call out the military to aid 
in quelling the disturbances. These difficulties 
have already engendered a very bitter and intense 
feeling of dislike; and it is very probable, if these 
things continue, that it will not be many years be- 
fore we will be drawn into a great war with Eng- 
land that will overwhelm all mere considerations 
of the amount of money this will cost in view of 
the importance and even the necessity of the con- 
struction of this road, ; 

‘The construction of the road will cost about five 
millions of dollars. You have some seven hun- 


a 


By providing for the 
construction of this road you will avoid the ne- 
cessity of subsequent legislation. This road can- 
not be commenced at once, for there is contem- 
lated the organization of two companies by Cal- 
ifornia and Oregon, which may take two or three 
years before they can be put into successful op- 
eration. The gentlemen who are anxious for the 
passage of a Pacific railroad bill at this session— 
and | confess that there is nobody more anxious 
for it than | am—would, with a more accurate and 
extensive knowledge of that coast, F-think, urge, 
in order not to be inviduous and unjust, that the 
western terminus of the road should not be either 
at Sacramento or San Francisco, but that the road 
should penetrate the Territory of Oregon. 
It is not necessary to add any further remarks. 
I have called the attention of the committee to the 


| true important points. 


[Here the hammer fell. } 
Mr. Srevens’s amendment was adopted. 


Mr. JULIAN. As some question has been 
raised as to the authority of the Leavenworth, 
Pawnee, and Western Railroad Company to con- 
struct this road through Kansas, I desire to have 
the Clerk read the letter 1 hold in my hands from 
Mr. Conway, who is still prevented by indispo- 
sition from personally representing his constit- 
uents on this floor. 

The Clerk read, as follows: 

Wasninoron, April 30, 1862. 

Dear Sir: IT understand a question has been raised by 
some members of the House as to the sufficiency of the au- 
thority of the Leavenworth, Pawnee, and Western Railroad 
Company to construct through Kansas the several lines of 
road which the bill of the special committee on the Pacific 
railroad authorizes them to build. 

Will you please say to the House for me that I am famil- 
iar with the charter of that company and its amendments, 
and that they are ample to authorize the company to con- 
struct the lines proposed, and are carefully framed to pro- 
tect the interests of the stockholders and the people of the 
State. 

The company has spent much time, labor, and money in 
procuring the right of way, making surveys and estimates, 
and is now fully prepared to enter on the construction of 
the road. It is composed of and conjrolled by many of 
the best citizens of the State; and my constituents greatly 
desire that tic construction of the lines through Kansas 
shall be given to it, instead of being given to a corporation 
created by the Pacific railroad bill, and composed chiefly of 
strangers. 

I will add that the Legislature of Kansas, at its last ses- 
sion, almost unanimously instructed me to support a bill 
giving the right to construct the Pacific road through Kan- 
sas to this company; and I feel thaj.a compliance by the 
House with the wishes of the Legislature in that respect is 
due to the people of my State, and is necessary to the pro- 
tection of their interests. 

lam, very respectfully, yours, 

M. F. CONWAY. 
Hon. Georer W. Jurian, House of Representatives. 


Mr. KELLOGG, of Illinois. I move to strike 
out the ninth section with all of the amendments 
made thereto. 

Mr. Chairman, I ask the attention of the com- 
mittee to the object which I have in view in mak- 
ing that amendment to this bill. I am in favor of 
the passage at this session of Congress, if it can 
be done, of a proper and just bill for the construc- 
tion of a railroad from the Missouri river to the 
Pacific ocean. Whenever such a bill shall be pre- 
sented, and on its face in good faith provide for the 
construction of such a road, I will vote for it in 
almost any shape; but when a bill declares, clearly 
and distinctly, that the purpose is not to provide 
for the construction of an entire and complete 
Pacific railroad, but a road through California 
and through Kansas, leaving the mountain por- 
tion a se te and independent line of road, and 
that bill is presented here, I cannot be expected 
to vote for it. That is not the object which the 
nation has in view. This bill provides, first, that 
the mountain portion of the country shall be 
spanned with a railroad, commencing on the west- 
ern side of Kansas, and ending on the eastern 
side of California. A charter is granted and pro- 
vision is made for the organization of acompany; 
and to that, sir, | have no objection. So far the 
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bill seems to contemplate the construction of a 
Pacific railroad; but the section which I have 
moved to strike out dissipates and and dispels the 
illusion. 

What is it? It proposes to build, separately 
and independently, a line of road from the Mis- 
souri river to the western boundary of Kansas, 
and through that country the road can be built 
for the bonus which the Government will bestow. 
It also proposes to build, separately and independ- 
ently, a road through the State of California to 
the eastern boundary of that State; and with the 
donation of $16,000 a mile and the land grant, that 
lineofroad may bebuilt. Mark you, these branches 
are to be separate and distinct from the main line of 
the Pacific railroad, which may be known as the 
mountain part of the work. On that part of the 
road [I expect that the Government will have to 
bear the heaviest burden. But here is my objec- 
tion: instead of making this a continuous line of 
road from the Missouri river to the Pacific ocean, 
the bill provides for three separate and distinct 
branches. Under the bill, and the large bonus 
that it is proposed to give, the California and the 
Kansas branches of the road may be built, but 
there is no provision to prevent the work stop- 
ping there. After the Kansas company has taken 
the money of the Government and built the road 
to the western boundary of that State, there is no 
a in Congress or anywhere else under this 

ill, to make them continue the work through the 
mountainous district. And the same thing ts true 
of the California branch of the road. The branch 
roads at either end will take the $16,000 a mile 
and build those branches, but there will be no 
power to compel the connection of those branches 
and make a complete Pacific railroad. 

{Here the hammer fell.] 

Mr. CAMPBELL obtained the floor. 

Mr. KELLOGG, of Illinois. Let me finish 
what I have to say. 

Mr. CAMPBELL. I do not see the necessity 
of any more discussion on this amendment, which 
the House, I think, understands very well. The 
gentleman from Illinois says that he has a pet 
scheme for the construction of a road from the 
Missouri river to the ocean. 

Mr. KELLOGG, of Illinois. The gentleman 
is mistaken. 

Mr.CAMPBELL. The gentleman stated that 
he had a bill to offer for the construction of a Pa- 
cific railroad, which he would offer at the proper 
time. 

Mr. KELLOGG, of Illinois. 
is utterly mistaken. I said no such thing. 

Mr. CAMPBELL. | yield to the gentleman’s 
denial, but I was strongly under the impression 
that he had made such a remark. 

I wish, Mr. Chairman, that members would 
give this subject the attention that its magnitude 
and importance deserve. The gentleman from 
IHinois rises in his place and says that this bill 
provides for the construction of three roads. It 
shows that the gentleman is laboring under a mis- 
apprehension in regard tothis measure. Perhaps 
he has notdeemed it of sufficient importance to give 
it that consideration to which I think it is entitled. 
He is directly, and it may be well for his con- 
stituents to understand it, the gentleman is directly 
and pointedly opposing the interests of his own 
great State by opposing this great measure. I 
propose to state how he is opposing the interests 
of Illinois. This bill does not provide for two or 
three roads, but only one road, with two eastern 
branches. If the gentleman will turn to the map 
he will find that the great lines of railroad running 
‘along the lake shores to the city of Chicago, in 
his own State, require a northern branch, and it 
is but right to give that great commerce a means 
of transit to and from the Pacific; and if he will 
turn his attention to this map still further, he will 
find that the great lines centering at St. Louis 
require an eastern branch to give them transit to 
the Pacific. Those two branches will unite at a 
point two hundred miles west of the Missouri 
river, and from that point the bill provides for 
only one road to the a : cl 

ow, in to the other point that the gen- 
tleman saa tteens two culate branches will 
have a gratuity of $16,000 a mile only when the 
road is completed and in running order, with loco- 
motives and all the other equipments. Those east- 


The gentleman 


ern branches can be constructed and equipped for 
not less than $60,000 a mile. No responsible men 
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inthecountry will undertake to construct and equip 
them underat least $50,000 mile, and yet the Gov- 
ernment gives the poor gratuity of $16,000 a mile, 
and takes a mortgage for the whole amount of the 
loan. 

| tell the gentleman further, that these two 
branches are constructed to forma connection with 
the main line, extending to the one hundred and 
second megidian; and the Government in transpor- 
tation over that road, say from Chicago west to 
the one hundred and second meridian, and from 
St. Louis west to the same point, will save annu- 
ally millions of dollars. - 

bn all the measures which have been proposed 
for the last ten years for the construction of a great 
road to the Pacific, one idea has always been 
adopted by intelligent gentlemen who have dis- 
cussed this measure, and that is, that two eastern 
branches are necessary—two eastern branches 
which shall collect the converging commerce of the 
East and throw it upon a single main stem. That 
has always been considered necessary. . 

The result of the gentleman’s amendment to the 
ninth section of the bill will be to destroy the whole 
bill, and I hope the committee will vote it down. 

Mr. ALDRICH. If the gentleman from Illi- 
nois will allow me, I desire to have an amendment 
read, and perhaps he will accept it. 

Mr. CAMPBELL. Is that in order? 

Mr. ALDRICH. I hope the gentleman from 
Pennsylvania will not get excited. I was not 
debating the measure. 

Mr.CAMPBELL., I will say to the gentleman 
that I am notin the habit of getting excited. All 
L ask is that the ordinary rules of order be pre- 
served. 

Mr. ALDRICH. I only ask that my amend- 
ment be read, to see if the gentleman from Illinois 
will not accept it. 

The amendment was read, as follows: 

Strike out the eighth, ninth, and tenth sections, and in- 
sert in lieu thereof the following: 

That the line of said railroad and telegraph shall com- 
mence ator pear Fort Kearney; thence westerly on the 
wiost approved route to the Sagramento river, or the waters 
of the, Pacific, in California, with three branches starting 
from the Missouri river; the most northern from a point 

- not further south than Sioux City; said branches to con- 
verge and connect with the main stem at or near Fort Kear- 
ney, as aforesaid; and tothe one of said branches that shall 
first complete its road from the Missouri river1o the main 
stem, $10,000 per mile in bonds shall be issued, bearing five 
per cent. interest; to the one that shall next complete its 
road, as aforesaid, $7,500 per mile of said bonds shall be 
issued; and to the third $5,000 of said bonds shall be issued 
per mile. 

The CHAIRMAN. The Chair cannot enter- 
tain the amendment now. 

Mr. ALDRICH. Will the gentleman from 


Illinois accept it as a modification of his amend- 
ment? 


Mr. KELLOGG, of Illinois. 
upon my amendment. 
The amendmient was agreed to. 


Mr. KELLOGG, of Illinois. T move to amend 
the ninth section by adding the following proviso: 

Provided, This section shall not take effect until at least 
forty miles of the central portion of the Pacific railroad, 
—e for in the prior sections of this bill, shall be com- 
pie . 

For the reasons I have just stated I propose 
thisamendment. The object is to give some se- 
curity to the country that the central portion of 
the Pacific railroad shall be completed at some 
time. I believe this to be necessary. 

If the friends of this measure are really in favor 
of building the mountain portion of the road, they 
will give some security to the country by the ma- 
chinery of this bill; and they will so arrange the 
charter as to provide that the road shall be built, 
if any portion of the road is built. 

The gentleman from Pennsylvania [Mr. Camp- 
—o intimates that I am opposed to the bill, and 
that | do not représent my constituents or their 
interests. Let me say to the gentleman, if he will 
take care of the interests of his own constituents, 
he will do as much as most gentlemen are able to 
do; and when he proposes to read a lecture to me, 
let him come to my room, and if I have nothing 
else to do, I will hear him. 

Mr. Chairman, I am anxious to guard the in- 
terests of my constituents, and to give in this bill 
Some assurance to them that this road will be built, 
and that it is intended to be built; and it behooves 
western men, and it behooves all men who have a 
direct interest in the road, to see that they do not 
farm out this road to pet companies. Why not, 


I prefer a vote 








I ask the House, charter a company and let the 
people subscribe for the whole road? Why not 
open the books and let the people subscribe, and | 
the Government aid in constructing a road the 
whole distance from the Missouri river to the Pa- 
cific ocean? Why, I ask the House, the country, 
and the friends of the bill, make three charters. 
instead of one? Let the friends of the bill answer 
that to themselves and to the country. I propose | 
this amendment now for that purpose, and | chal- 
lenge every man in favor of this road, to give us 
the poor guarantee that forty miles of the road in 
the mountain district shall be built before you 
build the road upon the plains. If thisisthot done, 
the conclusion is irresistible that it is a scheme to 
throw money into the hands of corporations who 
shall build profitable portions of the road, and 
leave that which is the most expensive, and of 
most vital importance to the country, to be built 
entirely by the Government. 

Mr. SARGENT. Because we are friends of 
this bill we vote down, where we are able, all | 
amendments like that offered by the gentleman 
from Illinois. The gentleman proposes by his 
amendment to go from four to five hundred niles 
from civilization, out into the mountains, where 
there is not a rail to be had, where all the mate- 
rials of all kinds must be dragged by teams over- 
land, and even the laborers to do the grading and 
lay the iron must be sought elsewhere. He pro- 
poses that we shall go away beyond all facilities 
for building a road and commence it there. Does 
not that proposition spring from a misconception 
of the nature of the work to be done and of the 
nature of this bill? Itis necessary that you should 
commence upon the edge of civilization, to sa 
the least; that you should lay down rail after rail: 
and in that way, and that way alone, can you 
build the Pacific railroad. For that reason it is 
necessary to commence on the borders of Mis- 
souri. Adopt this amendment, and we will re- 
quire the whole work to stop until a portion of the 
road can be built in the interior of the continent, 
and you will postpone the construction of the road 
until States grow up there and become populated, 
and no help by Government be needed, or it be 
too late. Some time in the dim future—thirty or 
a hundred years from now—if we do not start 
from the ends, the interior may be enough de- 
veloped to make it possible to start a railroad there. 
What good would be done by building forty out 
of one thousand miles of the.road in the interior? 
What guarantee or security is afforded by that? 
The central company may comply with this con- 
dition, and laboriously pack out on mule back or 
by wagons iron and ties, and then manage to get 
over the intervening space an engine and one or 
two cars to put on the gentleman’s forty mile sec- 
tion, hundreds of miles from any connecting road, 
but what good would it do to the Government, or 
how would such a useless experiment or labor 
facilitate the building of a Pacific railroad? It 
would subserve no interest of the Government, and 
would impose a useless, ridiculous task upon the 
central company, which the gentlemen who sit 
around the gentleman from Illinois think has 
already so hard a task, and so few inducements to 
go to work, that that portion of the road cannot 
be built under this bill. In fact, the very amend- 
ment of the gentleman implies that he thinks that 
some guarantee is needed that that part of the road 
will be built, so at least he declares, yet his amend- 
ment only makes more difficult what he professes 
to desire. 

I am in favor of a Pacific railroad now, and for 
that reason I believe in commencing at the ends 
where the road should commence. The gentle- 
man from Illinois inquires why not open books of 
subscription for the whole road. We do open 




















the books to the people of the United States. In 
the first place, the $31,000,000 appropriated under 
this bill for the central portion, go into the hands 
of the people by means of the books which are 
re ined to be opened. 

he road across the Sierra Nevada mountains 
will cost $75,000 a mile, so report competent en- 
gineers. It is proposed that the Government shall 
increase the amount of compensation to the com- 
pany for the mountainous section, and then it will | 
not be more than one third of the whole cost. As | 
the bill provides that where the construction of 
the road is most difficult, the Government shall | 
afford more aid, it is as much an inducement to || 
the company to construct the road where it is l 
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most difficult as itis to construct it where it is least 
expensive. I trust the amendment will be viewed 
by the committee in its proper light, and will be 
promptly voted down. 

Thé question recurring on the amendment 
offered by Mr. Ketroaea, of [linois, 

Me. KELLOGG, of Hlinois, demanded tellers. 

Tellers were ordered; and Mr. Ketroee, of Illi- 
nois, and Mr. Leuman were appointed. 

The committee divided; and the tellers reported 
—ayes 21, noes 40; no quorum voting. 

Mr. KELLOGG, of Illinois. I have no desire 
to induce a call of the House, and with the per- 
mission of the committee I will withdraw my 
amendment, and I will offerasimilar one at another 
time. 

No objection being made, the amendment was 
withdrawn. 

Mr. ALDRICH. I now offer the amendment 
which we read a few moments since. 

The CHAIRMAN. Itis not in order now to 
move to strike out the eighth section, as it has 
already been passed. 

Mr. ALDRICH. I will modify it, then, so as 
to strike out the ninth section and insert what was 
read. 

The amendment was read. 

Mr. ALDRICH. Gentlemen will perceive by 
hearing the amendment read, that it proposes 
three branches from the Missouri river, starting 
at different points,‘and to the first one that shall 
be completed to the main stem a bonus of $10,000 
a mile is offered; tothe one that shall next be fin- 
ished, $7,500, and to the last branch, $5,000 a 
mile—which is $22,500 a mile for them all. Now, 
sir, if this amendment shall be adopted, and the 
road is constructed in this manner, it will accom- 
modate all portions of the country, and enable all 
the great lines of railroads running West to con- 
centrate at this point within two hundred or two 
hundred and fifty miles west of the Missouri river. 
It strikes me thateven the committee cannot oppose 
this amendment. I will state that the special com- 
mittee have substantially agreed that this amend- 
ment shall be put into the, bill. 

Mr.SARGENT. Thespecial committee never 
agreed to put in an amendment that would be en- 
tirely incongruous, and to strike out sections at 
random. It does not seem to make any difference 
to the gentleman whether he strikes out one, two, 
or three sections, because when he found that it 
was not in order to move to strike out the eighth 
section, he moved to strike out the ninth. The 
amendment is offered at random, and is entirely 
incongruous, and for that reason it ought not to 
be adopted. Taken as a separate proposition and 
offered at the proper place, it might be right, but 
at this point it is utterly incongruous, and it would 
simply mutilate the bill, without accomplishing 
the gentleman’s object atall. The gentleman must 
see that himself. lL oppose his amendment. 

Mr: ALDRICH. I am free to say that if this 
amendment shall be adopted, it will be necessary 
to recommit the bill with instructions to make it 
conform to and harmonize with the amendment; 
but I think that should be done. I do not think 
that we should adopt and make part and parcel 
of the law of the land a charter granted by the 
Territorial Legislature of Kansas, which no one 
here has ever seen, and which no one knows any- 
thi® about. 

Mr. SARGENT. It appears, then, that the 
gentleman’s object is to have the bill recommitted. 
That is another form of the motion to postpone 
the bill until December next. The gentleman 
knows that a great deal of pains has been taken 
by the committee in preparing this bill, that a 
great deal of care and industry have been bestowed 
upon it, and that now is the time for it to pass. If 
it is postponed until next December, we shall be 
so much hurried in attending to other legislation 
which will have accumulated by that time, thatit 
will have to go over till another session. 

The question was taken on Mr. Aupricn’s 
amendment; and it was disagreed to. 

Mr. CAMPBELL. In order to make the bill 
conform to amendments which have already been 
adopted, I move to amend the tenth section by 
striking out in the nineteenth line the words 
‘* across said State or.” 

The amendment was agreed to. 

Mr. CAMPBELL. By an amendment which 
the committee have already adopted, we have 
stricken out a railroad company in the Territory 
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of Nevada, the principle upon which the commit- 
tee are now legislating being to authorize the main 
company to construct the line through the Ter- 


ritories, and State companies the road through the | 


States. In order to make the bill harmonize with 
the amendments already adopted, I move to sérike 


out all after the word ** the,’’ in line twenty-one, 


down to “hereby,” in line line thirty-two, as | 


follows: 


Eastern boundary of Nevada T erritory before it is com- | 


pleted across said Territory by the Nevada company, said 
first-named company is hereby authorized to continue on 
in constructing the same across Nevada Territory, and to 
continue on the same through California, if the Central 
Pacific Railroad Company of California shall not have com- 
pleted the same in California upon the germs mentioned in 
this act, until said roads shall incet and connect, and the 
whole line of said railroad and telegraph is completed ; and 
the said Nevada Railroad Company, and the Central Pacific 
Railroad Company of California, atter completing their re- 
spective roads across said State and Territory, are. 


And to insert in lieu thereof the following: 


Western boundary of California before it is completed | 


across said State by the Central Pacific Railroad Company 
of California, said first-named company is hereby author- 
ized to continue in constructing the same through Calitor- 
nia, upon the terms mentioned in this act, until said roads 


shall meet and connect, and the whole line of said railroad | 
and telegraph is completed, and the Central Pacific Rail- | 
road Company of California, after completing that road | 


across said State, is. 
The amendment was agreed to. 


The Clerk read the twelfth section, as follows: 


Sere. 12. nd be it further enacted, That whenever the | 


route of said railroad shall cross the boundary of any State 


tion at that point, with reference to the most direct and 
practicabte through route, the companies named in each 
State and Territory to locate the road across the same be- 
tween the points so agreed upon. ‘The track upon the en- 
tire line of railroad shall be of uniform width, to be agreed 
upon by said companies, so that, when completed, cars can 
be run from the Missouri river to the Pacific coast; the 
grades and curves shall not exceed the maximum grades and 
curves of the Baltimore and Ohio railroad ; the whole line 
of said railroad and telegraph shall be operated and used 
for all purposes of communication, travel, and transporta- 
tion, so far as the public and Government are concerned, as 
one connected, continuous tine; and the companies herein 
named in Missouri, lowa, Kansas, Nevada, and California, 
filing their assent tothe provisions of this act, shall receive 
and transport ail iron rails, chairs, spikes, ties, timber, and 
all materials required for constructing and furnishing said 
first-meationed line between the western boundary of Kan- 
sas (or one hundred and second meridian of longitude) and 
eastern boundary of Nevada Territory, whenever the same 
is required by said first-named company, at cost, over that 
portion of the roads of said companies constructed under 
the provisions of this act. 


Mr. SARGENT. I move to insert, after the 


word ‘* route,’ inline six, the words, ‘‘and in case | 


of a difference between them as to said location, 
the President of the United States shall determine 
said location,’’ 

The amendment was agreed to. 


Mr. SARGENT. I move to insert, after the 
word ** upon,’’ in the eighth line, the words, ** ex- 
cept as herein provided,’”’ 

rhe amendment was agreed to. 

Mr. SARGENT. I move to strike out the word 
** Nevada,”’ in the cighteenth line. 

The amendment was agreed to 

Mr. SARGENT. I move to strike out the 
words ** western boundary of Kansas or,’’ in the 
twenty-second line. 

The amendment was agreed to. 

Mr. SARGENT. I move to strike out the 
word * eastern,’’ in the twenty-third line, and to 
insert ** western’’ in lieu thereof, 

The amendment was agreed to. 

Mr. WILSON. I desire to offer a substitute 
for the fourteenth section of the bill. I will state 
that it has been submitted to the special commit- 
tee who prepared this bill, and they concur in it. 

The substitute was read, as follows: 

That the said Union Pacific Railroad Company is hereby 
authorized and required to construct a single line of rail- 
roud and telegraph: from a point on the western boundary 
of the State of Lowa, westerly upon the most direct and 
practicable route, so as to form a connection with the line 
of said company at some point not further west than the 
one hundred and’ second meridian of longitude aforesaid 
from the point of commencement upon the western bound- 
ary of the State of Lowa, upon the same terms and condi- 
tions in all respects as are contained in this act for the con- 
struction of said railroad and telegraph first mentioned; and 
ssid Union Pacific Railroad Company shall complete two 
hundred miles of the road and telegraph under this section 
provided forin two years atter filing their assent to the con- 
ditions of this act, as by the terms of this act required, and 
at the rate of one hundred miles per year thereafter until 
the whole is completed: Provided, Thata failure upon the 
part of said company to make said connection in the time 
aloresaid, and to pectorm the obligations imposed upon said 


| line. 
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company by this section, and to operate said road in the to be the interest of these roads to consolidate and 


same manner as the main line shall be operated, shall for- 
feit to the Government of the United States all the rights, || 
privileges, and franchises granted to and conferred upon | 
said company by this act. 
= . . 7 } 

Mr. SARGENT. Thatamendmentis entirel ] 
satisfactory to the select committee. We thin 
that its terms are just and reasonable. It meets 
with the hearty concurrence of the committee, 
and I hope it will be adopted. , 

The amendment was agreed to. 


Mr. WHITE, of Indiana. In order to test a 
principle, I move to amend, by adding to the six- 





| teenth section, as follows: 


The business of all the roads named in this act for the 
construction of which lands are herein granted and an is- 
sue of bonds authorized, shall be consolidated so as to make 
a common dividend, profit, and expense account, and the 
gross annual receipts of all of said roads shall be divided 
between all of said companies in proportion to the length 


| of road owned by each, whether the companies who build 


them shall be consolidated or not, and whether such roads 
lic within the limits of a State or of the territory of the Uni- 
ted States: Provided, That the consent of the respective 
States within whose limits any of said roads are situated 
shal] first be obtained: .4nd provided further, That no lands 
shall be granted or bonds issued as aforesaid to any com- 
pany for the construction of any such road within the lim- 
its of a State, until such State shall have given its consent 
to the provisions of this act. 


I stated the other day, Mr. Chairman, that the 
provisions of this sixteenth section can never be 
practically carried into effect. The companies 
that are authorized to build the extremes of these 


= : | roads within the limits of States never can con- 
or Territory, or said meridian of longitude, the two com- || 


panies meeting or uniting there shall agree upon its loca- |; S0lidate with the new company now created, with- 


out merging all their present rights and privileges. 


| This bill does not provide that those companies 








shall have another organization for building out- 
side of their own States westward. The bill does 
not create any company that can consolidate with 
companies within the limits of the several States. 

Now, I am satisfied that this road will never be 
built by a company that shall only own the line 
within the limits of the Territories of the United 
States. The same grants are provided to be given 


|| to the companies on the two extremes of Catifor- 


nia and Kansas, and, perhaps, also to the com- 
panies in lowa. My amendment provides that 
the companies shall be consolidated, so as to make 
a common expense, dividend, and profit account, 
and that the gross proeeeds of the whele line of 
road shall be divided among the companies in pro- 
portion to their lengths of road. Ihave so far 
compromised with the opinions of the select com- 
mittee as to yield to its views; and all that I de- 
sire now is that these companies shall make a com- 
mon stock, so far as the annual productive receipts 
of the road are concerned. This grant of $20,000 
a mile will build a great many sections of road 
within the limits of States, only to tempt the in- 
terior and central company to its ruin. e want 
to have a road built that will be practicable and 
profitable. I think that those companies which 
take hold of the road at either extreme should have 
no greater profits than those which risk their cap- 
ital in building the central portion. I think that 
that risk will never be incurred, and that the Pa- 
cific railroad will fall still-born under the present 
provisions of this act. I think that the amend- 
ment which I offer is nothing more than reason- 
able. It meets the views of that large class of gen- 


| Uemen who wanttohave onecompany. Itobviates 


all objections on the ground of State sovereignty, 
and makes practicable the consolidation which is 
intended to be provided for in the sixteenth sec- 
tion. 

Mr. CAMPBELL. With very great respect 
to the gentleman from Indiana, [| cannot see the 
force of his objection. I want to call his attention 
to the fact that the point which he makes here 
seems to me to be ‘* point no point.” All the 
great railroads in the country running from New 
York and other points westward,‘are but a com- 
bination of different companies, and they manage 
to divide the profits and to fix the rates of trans- 
portation without any difficulty whatever. So 
that I have, against the gentleman’s theory, to set 
up the practice of the country. . 

There seems to be no difficulty whatever in the 
practical operation of a system of railroads run- 
ning half through the continent. I think it is a 
little too early in the day for us to undertake to 
say to the lowa branch and to the Missouri branch 


| that they must divide their profits with the main 


I want to leave that matter to be decided 


by practical experience. If it be hereafter found 


form but one company, the section provides that 
they shall have the right to do so, on filing the 
terms with the Secretary of the Interior. But 
until we have a little more experience on the sub- 
ject I want to leave these roads to be governed by 
the practice and experience of the country. 

r. WHITE, of Indiana. I would like the 
gentleman to answer this question: whether he 
believes that, under the provisions of the six- 
teenth section, the lowa and Kansas and Califor- 
nia companies can consolidate with the Pacific 
Railroad Company without merging all their rights 
under their present charters? 

Mr. CAMPBELL. I do not see that that isat 
all necessary. I think that the Kansas and Jowa 
companies can, on fair terms and conditions, unite 
with the main company, and preserve all their 
rights under their presentcharters. They are not 
obliged to unite; but they can do so on terms that 
are fair and mutually satisfactory. 

Mr. STEVENS. Is it not a fact that by the 
adoption of the amendment offered by the gentle- 
man from Lowa, [Mr. Wirson,}j the lowa railroad 
companies are dispensed with, and that the Union 
company is to build the road allthe way through 
from Nevada to lowa? 

Mr. WILSON. Yes. 

Mr. STEVENS. So I understood it. 

Mr. WHITE, of Indiana. Then my amend- 
ment would be referable to California and Kansas; 
and I ask why should not California and Kansas 
have the same advantages as lowa has? 

The question was taken on Mr. Wuirr’s 
amendment; and it was rejected. 

MrgALDRICH. I desire to offer an amend- 
ment, to come in at the end of the fourteenth sec- 
tion. 

The CHAIRMAN. That cannot be done ex- 
cept by general consent. 

(ir. SARGENT. I hope that consent will be 

iven. 

Mr. STEVENS. I reserve the right to object 
till I hear it read. 

The amendment was read, as follows. 

At the end of the fourteenth section, add: 

And whenever there shall be a line of railroad completed 
through Minnesota or [owa to Sioux City, or a point oppo- 
site the same on the Missouri river, then said corporation 
shall construct a branch road from Sioux ity, to connect 
with said main line within three hundred miles of the Mis- 
souri river, and it is hereby authorized to construct the 
same upon the same terms and conditions as are provided 
in this act for the construction of the main line aforesaid : 
Provided, That no more than $7,590 in bonds per mile sliall 
be issued for the construction of said branch road : 2nd pro- 
vided further, That if said corporation shall fail to con 


struet the branches provided for in this section it shall for- 
feit the privileges granted by this act. 


Mr. ALDRICH. I simply desire to state that 
this amendment was agreed oo by the special 
committee, and that I had intended to offer it at 
the end of the fourteenth section; but had my at- 
tention called elsewhere at the proper time for 
offering it. I trust it will meet the unanimous 
concurrence of the committee. 
The amendment was agreed to. 


Mr. LOVEJOY. I move to amend the seven- 
teenth section by striking out the following pro- 
viso: 


Provided, That any company not in default on their por- 
tion of said road, in any substantial or material respect, 
shall not be liable, for the failure to perform on other por- 
tions thereof, to any forfeiture or penalty under this sectioa. 


And inserting in lieu thereof the words: 


Provided, That if a road from the Missouri river to the 
city of Sacramento is not completed on the Ist day of Jan- 
uary, 1876, the entire road or roads built under the provis- 
ions of this act shall be forfeited to the United States. 


Mr. Chairman, I have presented my views be- 
fore, and do not now wish to repeat them at length. 
The purpose of my amendment is to secure the 
building of the road. There are many who sup- 
pose that this bill, as now arranged, will not se- 
cure that purpose. I do not myself believe that 
it will. 1 do not believe that it is the purpose of 
the bill to do it. I do not suppose that the special 
committee anticipates that a road will ever be con- 
structed under this bill; but it is anticipated that 
eight or ten thousand dollars a mile will be got for 
forty miles of the road that is already built. 

Mr. SARGENT. Will the gentleman yield to 
me for a moment? 

Mr. LOVEJOY. Yes. 

Mr. SARGENT. 1 say distinctly as ene of 
the committee, that I think—and I believe such is 
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the opinion of the committee—that the road will 
be built under this act. 
Mr. LOVEJOY. Without any further appro- 


priation. 


Mr. SARGENT. Yes, sir; without any further 
ap yropriation. 
Mr. LOVEJOY. Well, sir, then the gentle- 


man’s credulity is immensely large, that is all. 

Mr. CAMPBELL. And the incredulity of the 
gentleman from Lllinois is still larger. 

Mr. LOVEJOY. No, sir; it will secure the 
building of certain portions of the road across the 
continent. I have nodoubt about that. It will 
secure the building of roads now largely enjoying 
the lands, and the richest lands of the Govern- 
ment, at‘each end of the route which the road is 
to pass. I have no doubt about that. But I do 
not believe the road will ever be built over the 
more difficult portions of the route. If itis the 
purpose of those who have the management of 
the bill in the House to secure the building of the 
road through from point to point, which is what 
the nation want to accomplish, for which object 
alone the nation are willing to grant their money, 
there can be no objection to the amendment which 
I have offered. I hope, therefore, the amendment 
will be adopted. And I conceive that the vote 
upon it will be a tegt vote, so far as the sincerity 
of gentlemen who have the management of the 
bill, in their purpose to construct the road across 
the continent, or their intention only to construct 
the ends of the roads, or to get pay for the roads 
already built, is concerned. 

Mr. CAMPBELL. I understand the terms of 
the gentleman’s amendment to be that the com- 
pany shall forfeit all its rights and privileges unless 
the whole main line is constructed in how long? 

Mr. LOVEJOY. My amendment named 1876. 
I believe that is the time fixed in the bill for the 
completion of the road. If not, I will fix it at 
the time limited in the bill. 

Mr. CAMPBELL. Now, Mr. Chairman, | 
think this is a reasonable amendment, and I for 
one am willing that it should be adopted; which 
I hope will convince the gentleman from Illinois 
that [ am acting in good faith in desiring to pro- 
vide against the failure to construct the road 
through from point to point. 

The committee had prepared an amendment 
which they proposed to offer asa substitute for the 
seventeenth section, providing that the company 
should forfeit all its rights and privileges under its 
charter if it failed to construct the road within the 
time limited in the bill. The amendment was in- 
tended to accomplish the same purpose as that of 
the gentleman from Illinois, and is, I think, still 
more stringent in its provisions. 1 am free, how- 
ever, to say, as chairman of the committee on the 
Pacific railroad, that if the committee prefer the 
amendment of the gentleman from Illinois, I have 
no possible objection to it, taking it for granted 
that Congress will always act liberally towards a 
company endeavoring to fulfill its obligations in 
good faith, if the road should have been nearly 
but not quite finished at the time fixed in the bill. 

Mr. BINGHAM. I hope the amendment sug- 
gested by the gentleman from Pennsylvania will 
be read, and that the gentleman from Illinois will 
accept it as a substitute for his amendment. 

_ LOVEJOY. I should be glad to hear it 
read. 

Mr. CAMPBELL. Theamendment I was in- 
structed to offer asa substitute to this seventeenth 
section is as follows: 

Sec. 17. And be it further enacted, That in case said cor- 
poration shail fail to comply with the terms and conditions 
of this act, or shall not complete said railroad and telegraph 
line within the time named in this act, or fail to keep the 
same in repair and use, or shall permit the same to remain 
unfinished or out of repair and unfit for use, before the re- 
Prmens to the United States of all sums expended by the 

nited States therefor, with the interest, Congress may 
pass any act to insure the speedy completion thereof, or to 
sell the same to the highest bidder to repay all such ex- 
penditures caused by the default and neglect of said cor- 
poration. 

Mr. LOVEJOY. I think the amendment I 
have proposed will be more effective than that of 
the committee. I understand their amendment 
only to apply to ‘* the said corporation.”” Now, 
there are some half dozen corporations. My 
amendment applies to the whole road. If the 
amendment I hee offered can be adopted, as the 
chairman indicates, I think it will take away many 
of the objections to this bill. 

Mr. STEVENS. I think the amendment of 






















of the committee, and I hope he will not accept 
theirs in its place. 

Mr. CAMPBELL. I think it is less stringent, 
but I do not object to it. 

The amendment was agreed to. 


by adding, at the end of the seventeenth section, 
as follows: 

Provided further, That no bonds of the United States and 
no patents conveying any title to lands shall be issued until 
a practical survey shall have been made, which shall prove 
the practicability of some single route, nor until, in the 
opinion of the President of the United States, the circum- 
stances of the country will justify the building, completion, 
nd running of the road by the Government. 


_ Mr. Chairman, I have been somewhat aston- 
ished that a matter of so great importance as this 
bill should claim so small a share of the attention of 


to appropriate $500 to pay a private claimant, we 


tendance and listening to what is going on than 
we have had since this bill has been under con- 
sideration in committee. Here is a measure in 
which the Government is about to embark, in- 
volving the expenditure of hundreds of millions 
of dollars, and yet amendments are offered and 
voted in, according to the will of the gentlemen 
having charge of the measure, without the slight- 
est apparent interest or attention upon the part of 
a majority of the House as to their character or 
effect. 

Mr. WICKLIFFE. I ask permission of the 
gentleman from Vermont to say that he must ex- 
empt me from that accusation. I am perfectl 


perfectly aware that their effect must be to draw 
to an enormous extent from the Treasury of the 
Government, already incumbered with a larger 


which I have offered, if adopted, would prevent 
anything being done in relation to the road that 
would involve any liability upon the part of the 
Government until the circumstances of the Gov- 
ernment and the condition of the country are such 
as to warrant this splendid demonstration of our 
resqurces. 

At the proper time, as I have repeatedly said, 
1 am in favor of building this road, but I am not 
in favor of any sham. 


some corporation. Sir, there is no man in this 
House who does not know that if this road is 
ever to be built, completed, and run, it is to be 
done by the Government of the United States. 
Under this bill we shall possibly induce some- 
body to take a vast quantity of public lands by 
giving away a vast quantity of public bonds, but 
we shall not get a road to the Pacific. And now 
see what a gigantic scheme we are about to embark 
in. If this bill is to pass, and the road shall be 


will be the number of men who will have to be 
employed. 


But before work on the road is to commence I 


we had anything more than mere picture books, 
mere barometrical surveys. Those surveys show 
that there are extreme difficulties to be overcome. 
I want to see those difficulties cleared up before we 
commence so enormous an expenditure. What- 
ever they may be, I have no question that this 
Government can overcome them. But I think, as 
a gentleman once said when he called on a lawyer 
to ascertain how to obtain redress in a certain 
matter—the lawyer finding no adequate remedy 
within the rules of the law, asked him if he could 


have no doubt in time we can overcome all the 
obstacles that may present themselves to the con- 
struction of a Pacific railroad; but at this period 
I think it would strain us. When we shall have 
passed the bills now pending before this commit- 


support o 
passed all the other bills that will be required to 
meet the exigencies of the country, I think we will 
have quite enough to do without entering upon 


Mr. MORRILL, of Vermont. I move toamend | 


the House, Why, sir, if it were a bill proposing | 


should have a larger number of members in at- | 


aware of the nature of the provisions of this bill, 


debt than itcan bear. I shall vote against the bill. | 


Mr. MORRILL, of Vermont. The amendment | 


If this bill is to pass, it | 
proposes on its face that the road is to be built by | 


built under it, and run, it will require an agmy of | 
not less than twenty thousand mento manit. ‘That | 


desire to have a practical survey. Never yet have | 


not flog hisadversary. ‘‘ Yes,” said he, ‘* I think | 
1 could, but it would strain me.” [Laughter.] I | 


tee, appropriating more than $200,000,000 for the | 
é our Army, and when we shall have | 
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the ornamental; ond | regard this bill as purely of | 
that character. At this time I am opposed to in- |! by the reconnoissance. 
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creasing our annual taxation, as this bill will, not 
less than five or six millions. 

{Here the hammer fell.] 

Mr. SARGENT. The gentleman from Ver- 
mont is not in favor of legislating upon so import- 
ant a measure as this when there is a thin attend- 
ance of the House, yet but a few weeks ago he 
was engaged in passing through the House a tax 
bill of certainly quite as important a character, 
when the attendance was so meager that he found 
it necessary, time and again, to resort to a call of 
the House to secure the attendance of a bare quo- 
rum. But, sir, the gentleman could not count me 
among the absent or inattentive members on that 
occasion. We are sent here to attend to the legis- 
lation-of the country, and we cannot excuse our- 
selves from the performance of that duty because 
other members are remiss in attending to their 
duties. He did not then ask that that important 
work should stop because members were absent 
or inattentive. Why not, sir? Because he was 
in favor of that bill; and he now urges this excuse 
because, say what he will, he is opposed to this 
one. 

But the gentleman would not go on with this 
work until we have good surveys. The gentle- 
man wants more picture books to send to his con- 
stituents, I suppose. 

Mr. MORRILL, of Vermont. I voted against 
the picture books. 

Mr.SARGENT. Very well; the result of the 
plan the gentleman proposes would simply be 
the production of more picture books. I can give 
the gentleman a good deal of information on that 
subject. There is more in these * picture books” 
than he seems to be aware of, by the remarks 
which he has made about them. If the gentle- 
man from Vermont will again look over them he 
will find the statements by the engineers in the 
employ of the United States of the grades and the 
exact practicability of a route to California. I 
can show by an abstract of the tables of grades, 
that upon the route to California they are lighter 
than those upon the roads in the gentleman’s 
own State. I have here an abstract of the grades 
upon the route to California, from Fort Bridger 
to Lassen’s Meadows, to which I will call atten- 
tion. The surveys were made by an accomplished 
engineer, under the direction of the Government, 
with an ample appropriation, and are entirely 
satisfactory. 

The highest grade is eighty-nine feet per mile, 
there being but 

8: miles of such grade of 89 feet per mile, 


10 miles of a grade of 84 

ll “ec “ 69} “ 
7 “c “ 58 sé 
9 “cs “ 54 “6 

13 “ 6 49 bd 

11k “ “c 42 sc 

g1 “ “ 40 “ 

85 “ “ 30 “ 


The balance of nearly fifteen hundred miles is 
under twenty feet per mile. 

The California company, to which reference has 
been made, expended from twenty-five to fifty 
thousand dollars in exploration of routes over the 
Sierra Nevada to Lassen’s Meadows, and this and 
all the other explorations that have been made, by 
instruments, and in every other way, have determ- 
ined the fact very distinctly that there is nothing 
difficult in grades or curves, nothing except the 
heavy capital required, which creates the neces- 
sity for Government aid, in the way of the con- 
struction of this road. I thought the question of 
the practicability of this réad had long since been 
demonstrated, and that we would not be called 
into a discussion of the matter at this late day. 

The gentleman sneersat barometrical reconnois- 
sances. Does he understand what they are? They 
are the first test applied to determine the practi- 
cability of a railroad, and are fully sufficient to 
that end, and hence were adopted by the Govern- 
ment. Let meillustrate by afactinmy own knowl- 
edge. A barometrical reconnoissance was made 
of that part of this route over the Sierra Nevada, 
and a report of the engineers showed that grades 
not exceeding one hundred and five feet to the mile 
were attainable over acertain route—an easy grade 
foramountain country. Encouraged by this, the 
company organizing the survey caused a regular 
railroad survey to be made, and all the tests em- 
ployed by engineers to be used, and the result 
exactly verified the altitudes and grades indicated 
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The Government was directed to cause certain 
surveys to be made, and it appointed an experi- 
enced engineer, who has reported his profiles, 
&c., and the gentleman will find them in his **pic- 
ture books,’’ and find them as I have stated. 

It is a mere pretext that it is necessary to post- 
one the passage of this bill until the Government 
as expended four or five millions of dollars more 
in surveys and in getting up what the gentleman 

calls ** picture books.’’ Even if we should con- 
sent to the postponement, this work would not be 
any further advanced than it is now, because just 
such surveys would be made over again; and I 
have no doubt similar objections would then be 
offered, if not by the gentleman from Vermont, at 
least by others, who are, like him, in favor of a 
railroad at any time except when there is a hope 
of its passage. 

The gentleman says he is in favor of the con- 
struction ofa Pacific railroad, with aid by the Gov- 
ernment. When, Lask? When it has paid off the 
debt which has accumulated by this war? Why, 
sir, if we continue to put off this Pacific railroad 
until everything else is taken care of, or until we 
are out of debt, it never will be built. I hope we 
will have no more talk like that of the gentleman 
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| quer by the aid of science the physical barriers 


that divide the continent. 
| Mr. WHITE, of Indiana. Task the gentleman 
from Vermont to so modify his amendment as to 


| make it provide for an instramental survey. 


Mr. MORRILL, of Vermont. I accept that 


‘| modification. ie 
] The amendment was disagreed to. 
} 


Mr. CAMPBELL moved to insert the words 
“or repeal’’ after the word ‘ amend”? in the fif- 
| teenth line, so as to provide that Congress may at 


|| any time amend or repeal this act. 


about the road costing the Government one or two | 


hundred millions of dollars; but*that gentlemen 
will read the bill before they make such remarks, 


and correct the misapprehensions under which | 


they seem to be laboring. 


not to be delayed until we have paid off the ex- 


penses of this war. That may not be done for | 


thirty or forty years, and, in the meanwhile, the 


generation that has gone to California from the | 


eastern and western States, myself and others, 
who implore Congress to build this road as a mat- 


ter not only of military necessity, as against for- || t9 the western termini of said route. And said company 


eign invasion, but of political and domestic policy, 
looking to the integrity of this Union, will have 
passed away, and our children and another gen- 
eration will have taken its place. The long 1so- 


lation to which they will have been condemned, | 


by a failure to construct a Pacific railroad on the 
part of the Government, may entirely banish from 


their hearts all sympathy with this side of the con- | 


tinent, They may say, ‘why should we pay 
taxes and duties on imports for the benefit of a 
distant Government—why should we go there for 
our legislation, when a mountain chain and vast 
deserts divide us; we, who are an empire in our- 
selves, capable of self-government?’’ This gen- 
eration will not say so. We cling to the Union; 
but a generation will grow up there who know 
you not. You must break down this barrier and 
assimilate the different portions of the country. 
And it will take half a generation to do that by 
building this road. If we wait, as the gentleman 
from Vermont suggests, it may be that we will 
delay to a day when it will be impossible to re- 
trieve the injustice and the impolicy of thatcourse. 


The gentleman, in order to keep the cotton States | 


within the Union, is willing to spend six hundred 


ora thousand millions of dollars, and [ go with | 


him there, and yet he opposes the passage of this 


bill, that would link the Pacific States to the At- | 


lantic States by indissoluble bonds, and which 
would make the Union more illustrious and more 
powerful than it ever has been before. I ask him 
to expend a few millions to keep that magnificent 


Pacific empire. Let us legislate for the future as || 
well es the present, and guard our future menor & 


The argument that is good in one case is certainly 
good in the other; and. therefore, as a matter of 
military necessity and of domestic policy, I trust 
that the bill we have now so nearly completed 
will be sent to its final vote without insidious 
amendments destructive of its object. 

[Here the hammer fell.] 

Mr. LOVEJOY. Does the gentleman from Cal- 
ifornia say that, unless this Pacific railroad bill 
is passed, the Pacific States will revolt? 

Mr. SARGENT. Ido not; and the gentleman 
could not so understand me. But I do say that 
it is the part of wisdom to legislate, in view of the 
fact shown by all history that people divided by 
mountain ranges separate into distinct communti- 
ties; and that although this generation in Califor- 
nia, born upon this side of the continent, love the 
Union too well to leave it, yet a Ta may grow 
up there in the course of years who may not have 


feclings of that nature suiliciently strong to keep | 


therm united to the Atlantic States, unless we con- 


‘The amendment was agreed to. 

Mr. WHITE, of Indiana. I move to strike out 
the words ‘* if unreasonable inamount.”’ It isan 
unnecessary restriction, I think, upon the power 
of Congress, 

The amendment was disagreed to. 


Mr. ALDRICH. 1 offer the following amend- 
| ment to come in as an additional section: 


Sec. 16. nd be it further enacted, That to insure the 
safe, certain, and speedy transportation of mails, troops, 
and public stores, any legal and duly organized company 
| incorporated by any of the States or Tcrritories through 
| which the same shall pass shall have power to lay out, lo- 
cate, construct, furnish, maintain, and enjoy a continuous 
railroad from Superior, Th the State of Wisconsin, to the 
western border of Minnesota, at or near Breckinridge, on 
| the Red River of the North; thence westerly, crossing the 
Rocky mountains north of the forty-fifth parallel of north 
latitude, on the most eligible route, tosome point on Puget’s 
Sound, to be called the Northern Pacific railroad; and said 





|| company undertaking to build said road shall consolidate, 


ae : || confederate, and associate with any other legal and duly | 
Phe bill ought to be passed at once; it ought || : 4 . se | 


| organized companies, incorporated by any of the States or 
Territories for the purpose, which may wish to aid in the 
construction of the road upon joint and equitable terms; and 
there is granted to said company undertaking to build said 
road six alternate sections of Jand per mile on each side of 
such railroad line as said company may adopt, from Lake 
Superior to the western border of Minnesota, and from 
thence to the amount of ten alternate sections per mile on 
| each side of such railway line, as said company may adopt, 


shall also construct a telegraph line along said line of rail- 
way in the most approved and workmanlike manner. 


company undertaking to construct said railway from Lake 
Superior to Puget’s Sound and Portland, Oregon, shall have 


service contemplated, commencing on Lake Superior, 
Charles D. Giifillen, of Minnesota, Nathaniel P. Banks, of 
lilinois, and Gilmore Hays, of Washington Territory, are 


same, and report tothe President of the United States ; and 
if it shall appear by said report that fifty miles of said rail- 
road and telegraph line have been completed in a good, 
substantial, and workmanlike manner, and in all respects 
as required by this act, and supplied with all necessary roll- 
ing stock, buildings, and depots for the use of said road, as 
a first-class railway, and that the same are in good working 


ury, under the direction of the President, to issue to said 
company the bonds of the United States for the sum of 
$10,000 per mile on said fifty miles, for the use of said com- 
|| pany, as an advanced payment upon the contract authorized 
|| by this act. And for each and every fifty miles of said rail- 
road and telegraph line ready for service, in running order, 
the Secretary ofthe Treasury shall issue to said company the 
like suin of $10,000 per mile, in bonds of the United States, 
ufftil said road shall reach the western border of Minne- 
sota; and alter that the sum of $15,000 per mile for every 
| fifty miles completed on any part of said road to Puget’s 
Sound, until bonds shall have been issued to the amount of 
$25,000,000, when no more bonds shall be issued by the 
United States ; but said company shall have the right to 
contract with the British Government for a loan of money 
or bends, giving a mortgage lien to said British Government 
for security, subject to the mortgage lien to the United 
States; but with the exception tothe United States and the 





shall ever in any way be put upon said road. Any vacancies 
in said board of commissioners, caused by death, resigna- 
tion, or otherwise, shall be filled by the President of the 
United States. 

Sec. —. 4nd be it further enacted, That said company 
shall commence the work on said road within three years 
from the approval of this act by the President of the United 
States, and complete one hundred miles per year atter the 
fourth year; and every provision, condition, limitation, or 
restriction in this act contained shall be, and the same are 
hereby, applied to and imposed on the company undertaking 
to build the Northern Pacific railroad from Lake Superior 
to Puget’s Sound. 

Src. —. nd be it her enacted, That whenever any 
railroad company em d in this act shall, under the pro- 
visions thereof, be entitled to demand any installment ot the 
bonds hereinbefore mentioned to be issued and delivered in 
aid of the construction of any or either of the lines of rail- 
way contemplated by this act, such railroad company, its 
associates, successors, or assigns, shall, at the same time, as 
a security for the amount of such bonds, and interest to ac- 
crue thereon, execute to the United States a mortgage on 
such portion of railway as shall, from time to time, be com- 
pieted, on the completion of which all installments of bonds 
shail be due and demandabie, covering the appurtenances. 
fixtures, rolling stock, motive power, and machinery, an 
telegraph line, which mortgage shall remain and continue a 
lien and charge thereon till the whole amount of bonds that 
shall be issued in aid of the construction of the entire line 
|| of such railroad shall be repaid, pursuant to the provisions 
of this act; aud in case of the failure of any such railroad 
|| company, its associates, successors, or assigns, to complete 
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Sec. —. And be it further enacted, That whenever said 


fifty miles of said railroad and telegraph line ready for the | 


hereby constituted a board of commissioners to examine the | 


order, then it shall be the duty of the Secretary of the Treas- | 


| British Government, no mortgage or construction bonds | 


the entire line of raiJroad and telegraph, the said morteage 
shali contain a clause of forfeiture, rigint of foreclosure, or 
appropriation by the United States, of the said property, 
which clause or condition, as to form and sufficiency, siiaij 
be approved by the Attorney General of the United States, 

Sec. —. And be it further enacted, That uo donation of 
public lands nor appropriation or loan of bonds, for the ob- 
jects and purposes specified in this act shall be granted to 
any railioad corporation, its associates, successors, or as- 
signs, for or on account of any railroad or line of telegraph 
that has been or may hereafter be constructed, or in course 
of construction by any other corporation or parties, iu any 
State or Territory, which shali forma portion of either line 
of railway or telegraph contemplated in this act. 

Sec. —. And be it further enacted, That the acceptance 
of the terms, conditions, and impositions of this act by any 
railroad corporation, shall be signified in writing under the 
corporate seal of such corporation, duly executed pursuant 
to the direction of its board of directors, first had and ob- 
tained; which acceptance shall be made within eighteen 
mouths after the passage of this act, and not afterwards, 
and shall be served on the President of the United States, 
and all acts of incorporation or other acts from any State 
or Territorial Legislature, to carry out the provisions of this 
act, shall be submitted to Congress for approval before any 
lands or bonds shall be received by any of the companies 
undertaking to build the several lines of railway contem- 
plated by this act. 

Sec. —. And be it further enacted, That the grant of Jands 
and bonds herein made shall be, and is, upon the express 
condition that Congress shall have the power at any time 
hereafter to amend the provisions of this act for the pur- 
pose of restraining abuses and protecting the public inter- 


| ests: Provided, however, Congress shall not be empowered 


to pass any law diminishing the specified am@unt of con- 
tribution in lands and bonds of the United States, if the 
conditions herein imposed, and the provisions that may 
hereafter be made, shall be complied with. 


Mr. Chairman, I offer that amendment in good 
faith. It appropriates $25,000,000 for the con- 
struction of a railroad upon the northern route. 
It is the shortest line of railroad between the 
water lines that can be indicated. It is also a 
route of the easiest grade upon the continent. | 
do not say that the commerce of the Indies will 
hereafter cross this continent; but if it ever does, 
in my judgment, it will be transported over that 
northern route, and none other. It has been com- 
pletely surveyed, and it is known to pass through 
a country where can be found all the materials for 
the construction of arailroad. If Congress appro- 
priates this $25,000,000, I will guaranty that this 
road will be constructed and in running order be- 
fore any other upon the continent. 
Mr. WATTS. Mr. Chairman, I am in favor 
of the proposition of the gentleman from Minne- 
sota at the proper time, and, as my friend from 
| Vermont has said, I think at present he had bet- 

ter postpone the construction of this northern 
route. I have a pet of my own similar to the pet 
of the gentleman from Minnesota. I would like 
to have a railroad constructed upon the thirty- 
second parallel of latitude, which would cost only 
$93,000,000, whereas Governor Stevens has re- 
ported that a railroad on the northern route would 
cost $125,000,000. But the gentleman and myself 
will have to postpone the accomplishment of our 
pet projects for ten or fifteen years. If we get 
through one Pacific railroad at this time, we ought 
to be very thankful., It looks just now as though 
we were going to have some trouble in doing so. 
There have been too many sham friends of the 
Pacific railroad. We have seen how very cau- 
tious those men have grown on this subject who, 
a year or two ago, were the most violent parti- 
sans of a Pacific railroad proposition, Their sym- 
pathy for such a measure has grown * fine by 
degrees and beautifully jess,” until now, when 
they are called upon to vote for this bill, their 
courage, like that of Bob Acres, “‘ oozes out of 
the palms of their hands.’’ They will object to 
every measure because it does not run in a partic- 








ular line, or go through a certain neighborhood, 
or for some other equally fastidious reason. | 
think that the amendment of my friend from Min- 
nesota ought not to prevail, and I hope that it will 
be voted down. 

The amendment was rejected. 


Mr. KELLOGG, of Illinois. I offer the fol- 
lowing amendment, to come in as an additional 
section: 

Sec. 19. And be it further enacted, That until forty miles 
of the main line of the Union Pacific Railroad Company 
shall be constructed, not more than $10,000 in United States 
bonds per mile shall be advanced to any company that may 
construct a road under the provisions of ons nine and 
ten of this act. 

Mr. Chairman, I will only say that this is an- 
other effort on my part to secure some guarantee 
for the construction of the main line of this road. 
I know that it has become the habit of the par- 


ticular friends of this particular measure to talk 


| 
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in a flippant way of the “‘ sham friends’”’ of the 
Pacific railroad. ; 

Now, sir, I desire a railroad built, though it 
may be upon almost any terms, I should be will- 


ing to go for almost any measure that shall prom- | 


|| Mr. STEVENS. 


ise a construction of the road; but I shall not vote 
for a bill that, to my mind, promises to build only 






the two extremes of the road, and leave the most | 


difficult part of the road unbuilt. [ am in favor of 
a railroad bill, almost any one, that shall promise 
by fair implication or by reasonable expectation 
a construction of the road. 

Mr. PHELPS, of California. Will the gentle- 
mau allow me to ask him a question? 

Mr. KELLOGG, of Illinois. Certainly. 

Mr. PHELPS, of California. I would inquire 
of the gentleman whether he is aware that an 
amendment was adopted a few moments ago pro- 
viding that the whole road should be forfeited in 
case the main line was not built? 

Mr. KELLOGG, of Illinois. Yes, sir; and I 
was glad to see it adopted; and I confess I was 
surprised that the friends of this measure gave 
their consent to it. If that is their intention, they 
will vote the small guarantee that there shal] be 
$5,000 per mile retained until the company com- 
mence the mountain district road. All my amend- 
ment proposes is that you shall say to the people 
that the Government will retain of this bounty 
$5,000 per mile until the company shall have com- 
menced the mountain portion of the road. 

Now, what I desire in this matter is, not to de- 
feat this bill, not to postpone its consideration in- 
definitely, or until next winter; but that it shall be 
recommitted to the committee, that they may re- 
port a bill providing for the construction of a road 
trom the Missouri river to the Pacific ocean, which 
bill shall aathorize the organization of a company 
through which, by the subscription of stock, the 
country may help to build the road. And if I 
have the opportunity, I shall, at the proper time, 
move that this bill be recommitted to the special 
committee with that view. 

[Here the hammer fell.]} 

Mr. STEVENS. I have no doubt the gentle- 
man from Illinois is in favor of this road, at least 
all his motions seem to tend that way. A little 
while ago he moved that before you had any rail- 
road made by re ree could take provisions 
and iron on to the middle section of the road, the 
company shall be compelled to go and construct 
that section. That would incur an expense four 


times greater, I imagine, than it would be were | 


the middle section constructed after the other sec- 
tions. It reminds me very much of the boy who, 
in digging for a squirrel, began at the bottom of 
the hole, digging upwards. 

But | would ask the gentleman whether, after 
the adoption of the amendment offered by his col- 
league, providing that all parts of this road com- 
pleted, whether at one end or the other, by any 
company referred to in this bill, should be for- 
feited to the United States if this road was not 
finished all the way by 1874, the real and the 
hearty friends of this bill ought not to be satisfied ? 

Mr. KELLOGG, of Illinois. I will answer the 
gentleman, 

Mr. STEVENS. Never mind. Not now. 

Mr. KELLOGG, of Illinois. After the gentle- 
man has invited me to a feast, he will not refuse 
to allow me to come in? , 

Mr. STEVENS. I am afraid the gentleman 
will eat toomuch. [Laughter.] That was by 
way of interrogatory merely, and I was going on 
to say that the practical way of constructing this 
road is to make it as you go along, commencing 
at Kansas City, or at whatever point you may 
decide on, and taking your materials and supplies 
along the road as you finish it, from section to 
section, The idea of beginning in the midst of 
the Rocky mountains, and making a portion there 
before you have made either end, would, if it 
came from anybody else than the learned gentle- 
man from Illimois, look to me not absurd, but 
very singular indeed. . - 

| hope, therefore, that he will see that his prop- 
osition, under all the circumstances of the present 
moment, is not necessary and is unreasonable, 
and that he himself should vote against it with a 
loud voice. 

The amendment to the amendment was not 
agreed to. 

Mr. CRADLEBAUGH. I desire to offer an 
amendment to the third section. 


- The CHAIRMAN. That is not in order, as 
the committee have passed that section. 
Mr. CRADLEBAUGH. [ask the unanimous 
consent of the committee to allow me to offer it. 
Mr. WASHBURNE. . Let it be read. 
I object to going back, but 
| I do not object to hearing the amendment read. 
The amendment was read, as follows: 
| At the end of section three, add the following : 
Provided, That persons in possession of Government 
| lands in the Territory of Nevada at the time of the passage 
of this act, or Who may under the territorial laws have a 
| constructive right to the possession of one hundred and 
sixty acres, should such land be conveyed to said railroad 
company under this act, shall have the right to purchase the 


same from said company at the same price that the Gov- 
ernment shail fix for the sale of the adjoining lands. 


Mr. CRADLEBAUGH. I offered that amend- 
ment before the third section was disposed of, but 
by some means it was passed over, and it occurs 
to me that I should have the privilege of offering 
| it again. 

The CHAIRMAN. It cannot be offered as an 
amendment to the third section except by unani- 
mous consent. 

Mr. CRADLEBAUGH. Then I will offer it 
as an additional section to the bill, prefacing it 
with the words ‘‘ Be it enacted,’’ &c. 

The pressing necessity for offering this amend- 
ment arises out of the fact that the preémption 
laws have not been extended to the Territory of 
Nevada. Our lands have not been surveyed. We 
have no land office in the Territory. We are now 
having our lands surveyed that they may be 
brought into market. If this provision is not made 
to protect the actual occupants of lands in that 
Territory, the consequence will be that persons 
occupying lands there will be placed wholly at 
the mercy of this railroad company. There is not 
now within fifty miles of the western borders of 
Nevada Territory any lands of value which are 
not occupied; much of it has been inclosed, and 
substantial and permanent buildings have been 
erected thereon. The people have occupied and 
settled that country with an abiding confidence 
that they would be treated as other persons have 
been treated who have occupied public lands else- 
where. They have relied upon the faith of the 
Government that when these lands should be 
brought into market they would be permitted to 
purchase them as western men have usually pur- 
chased their lands. If this bill is passed and these 
lands go into the ownership of this rdilroad com- 
pany, they may not be protected. While they can 
rely upon the Government to do them justice by 
their legislation here, they may not rely for jus- 
tice upon these railroad directors. 

It seems to me that those settlers should be pro- 
tected in this mode as effectually as though the 

reémption laws had been extended over them. 
Many of their improvements are very valuable, 
and it would be doing great injustice now to turf 
round and say to them that the Government will 
not see them protected, but will allow the lands to 
be conveyed over to the railroad company, who 
may fix such a price upon them as they see fit. 

Mr. SARGENT. ive not suppose there will 
be any objection in the minds of the committee to 
this amendment. The gentleman from Nevada 
did call the attention of the committee to this mat- 
ter, and as the amendment seems reasonable, I 
see no reason why it should not be adopted. 

The amendment was agreed to. 

Mr. CAMPBELL. I suppose the question 
will now be upon the substitute, as amended. 

The CHAIRMAN. That is the question. 

Mr. LOVEJOY. I hope, before further action 
is taken, that this bill will be laid over to be printed 
with the amendments, so that members may see 
what itis. Perhaps, when I see it as a whole, I 
shall not desire to offer any further amendment. 
I think that is’ reasonable request. It has been 
amended so that no one now knows what it is. 
[t certainly ought to be printed. 

Mr. CAMPBELL. Is this debate now in 
order? 

The CHAIRMAN. No, sir. 

Mr. CAMPBELL. I hope the pending ques- 
tion will be submitted to the committee. 
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resumed the chair, Mr. Crisriep reported that 
the Committee of the Whole on the state of the 
| Union had, according to order, had under consid- 
| eration the state of the Union generally, and par- 
| ticularly bill of the House No, 364, to aid in cen- 
structing a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure 
to the Government the use of the same for postal, 
military, and other purposes, and had instructed 
him to report it back to the Elouse with an amend- 
ment, in the nature of a subsiitute,. 

Mr. CAMPBELL. I move the previous ques- 
tion on the engrossment and third reading of the 
bill. 

Mr. STEVENS. 1 desire to say a very few 
words before the vote is taken on this bill. 

Mr. CAMPBELL. If my colleague will renew 
the demand for the previous question at the termi- 
nation of his remarks, I will withdraw it. 

Mr. STEVENS, I will do so, 

Mr. CAMPBELL. ‘Then I withdraw the de- 
mand for the previous question. 

Mr. STEVENS. I have found considerable 
difficulty in coming toa conclusion what course to 
| pursue as to this bill. That difficulty did not arise 
on account of the propriety of building this road. 
[believe few will doubt its utility asa great national 
work. We must either agree to surrender our 
| Pacific possessions to a separate empire or unite 
| them to the Atlantic by a permanent highway of 











this kind. The Romans consolidated their power 
by building solid roads from the capital to their 
provinces. Some of the most costly and stupen- 
dous works on record were these wonderful roads, 
whose solid remains at this day show what they 
once were. 

It is especially important that we should have 
such a road wholly within our own territory. In 
case of a war with a foreign maritime Power, the 
transit by the Gulf and the Isthmus of Panama 
would be impracticable. Any such European 
Power could throw troops and supplies into Cal- 
ifornia much quicker than we could by the pres- 
ent overland route. The enormous cost of sup- 
plying our army in Utah may teach us that the 
whole wealth of the nation would not enable us to 
supply a large army on the Pacific coast. Our 
western States must fall a prey to the enemy with- 
outaspeedy way of transporting our troops. The 
only question in my mind was whether, in the 
midst of this rebellion, it was wise to commence 
it. On full reflection, I have come to the conclu- 
sion that this is as propitious a time as we shall 
ever find. I will givea few of the reasons which 
have led me to this result. 

1. In ordinary times, the chief cost of such 
a work through a distant and uninhabited country 
consists in the supplies for the workmen, Any 
one who has known anything of building roads 
through uninhabited regions and rugged mount- 
ains, can testify tothat. The West have generally 
an easy and cheap market for their produce down 
their great rivers; hence their produce bears a fair 
price. But now, since the blockade of the Missis- 
sippi river, they have no market, and their agri- 
cultural products are almost literally worthless. 
It is said they use their sound corn for fuel. It 
could now be had by the contractors at much lower 
rates than in times of peace. 

2. It would not only be profitable to the builders 
of the road, but it would be useful to the western 
farmers, by affording a large market for their grain 
and other products. 

3. Butit will be opportune not only to the West, 
but to the whole country. The rails, chairs, 
spikes, and locomotives will furnish a large de- 
mand for American iron, a branch of industry 
now greatly depressed, and whose value seems to 
be but inadequately estimated by many grave 
legislators. 

4. Besides the advantages of cheap provisions, 
labor can be had cheaper now than ever again to 
build it. Generally labor is much scarcer and 
dearer on the distant frontiers than any where else. 
But now there are over some fifteen or twenty 
thousand laborers expelled from Missouri and 

| further South, who are idle, and a burden on the 
| people of Kansas, Nebraska, and the charity of 


The question was taken on the substitute, as | others. They would be all immediatelyemployed ; 


amended, and it was agreed to. 


/and thus, while aiding the contractors, promote 


Mr. CAMPBELL. I move that the committee | the cause of humanity. 


do now rise and report the bill to the House. 
The motion was agreed to. 


So the committee rose; and the Speaker having 


| 





5. For the first two or three years but few of the 
United States bonds will be issued and bear in- 
terest, adding but little to our burdens during this 
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war. “The pone falling due in thirty years | . 


will hardly be felt by the mighty empire which || 
will then be responsible for it, In the mean time, || 
as the road progresses, the population, cultiva- || 
tion, and manufacturing, will so increase and en- || 
rich the country that the added wealth will afford || 
taxation sufficient to indemnify the nation and || 
pay the interest and principal of the bonds. I am || 
making this statement on the basis of the present 
bill. If the disagreement among the western and 
northwestern members should clog the bill with |} 
further branches and other lines, it cannot have 

my te pk Those dissensions have generally 

defeated this measure, and bid fair to do so now. 

6. 1 listened with regretywhen this bill was up 
before, to what seemed to me a very unwise and 
injudicious speech in its favor, by a member from 
Missouri. It contained a very unhandsome attack 
on the gentleman from Vermont, for his opposi- 
tion to it. It involved an assault on the most be- 
neficent measure of legislation which has passed 
Congress for twenty years; a measure without 
which this country would now lie prostrate before 
foreign creditors. Butsit bore the name of my 
friend from Vermont, and that produced the sneers 
and the tasteless ridicule of the gentleman from 
Missouri, as if it were a fact to be ashamed of. 

W ould to Heaven there were more public men 
who had the intelligence, the industry, and the 
patriotism to originate, mature, and carry through 
great public measures, worthy to bear the impress | 
of their names and carry them to other nations 
and to posterity. Such fame is worthy the am- 
bition of lofty minds. If condemned by rival na- 
tions, so much greater the evidence of their merit. 
They will live in the archives of their country and 
the history of mankind, and perpetuate the names 
of their authors when these marble walls shall 
have crumbled into dust. 

The gentleman made grievous complaints of 
the hard treatment of Missouri during this rebel- 
lion. I have no reproaches to make nor regrets 
to utter. But the West have been the favored 
children of the nation. Our public lands, the | 
property of the whole people, have been liberally 
given to build her roads and support her schools. 
lam willing to go further, sal aid these hardy 
pioneers. But it is but illy repaid by querulous 
ingratitude. But why does Missouri complain? | 
The soldiers of the Northwest have moistened 
almost every rood of her soil with their blood in 
defending her against her own sons. 

7. But this is not a western measure, and ought 
not to be defended as such. The western soil is 
but a platform on which to lay the rails to trans- 
port the wealth of the furthest Indies to Philadel- 
phia, New York, Boston, and Portland, scatter- 
ing its benefits on its way on St. Louis, Chicago, 
Cincinnati, Buffalo, and Albany. Then our At- 
lantic sea-ports will be but a resting-place between 
China, Japan, and Europe. 

8. L think this road should be speedily built. 
When .this rebellion is extinguished, we shall 
have some scores to settle with foreign nations, | 
who, in our troubles, have ventured to insult us, | 
It will then be too late to begin it. 

9. But there is another consideration which, I 
confess, above all others, sways my judgment to || 
immediate action. When in process of time—I 
know not how long in the future—our amiable | 
Government shall have restored the Constitution 
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as it was, and shall have given to our warm em- | 
beaces in Congress our well-beloved brethren, || 
who have robbed the nation and murdered our 
brothers, kindred, and neighbors, we shall find | 
them with the same arrogant, insolent dictation 
which we have cringed to for twenty years, for- 
bidding the construction of any road that does not | 
run along our southern border. The result will | 
be no road, or, by necessary compromise, three 
roads the whole way. This would be too heavy | 
to bear. I am, therefore, for passing this law, | 
and making it so irrevocable as to require all the | 
brenches of the Legislature to undo it before those || 
halcyon days shall arrive. This, if no other rea- 
son, would be conclusive for immediate action. 
Mr. WICKLIFFE. Will the gentleman with- || 
draw his demand for the previous question, to } 
enable me to make an inquiry? } 
Mr. STEVENS. I withdraw for that purpose, | 
Mr. WICKLIFFE, Did I understand the gen- | 
tleman to say that he was in favor of restoring ! 





the Union and the Constitution as it was, or 
against it? 





Mr. STEVENS. I didnot say what my opin- 
ion was on that point. Birr 
Mr. WICKLIFFE. I should like to know 
what it was. 

Mr. STEVENS. I will tell the gentleman, al- 
though it is not exactly pertinent to the issue. | 
am for subduing this rebellion, and I am for in- 
flicting all the consequences of defeat on a fallen 
foe in an unjust war. lam for confiscating the 
property of the rebels, and making it pay the cost 


| of this rebelllion. Then I am for removing the 


cause. When we come to reconstructing the Gov- 
ernment, I am for reconstructing it so that from 
the lakes to the Gulf, from the Penobscot to the 
Pacific ocean, there shall be one wide, free, and 
mighty empire. That is a little out of the way; 
but I give it to she gentleman from Kentucky. 

Mr. WICKLIFFE. Then I understand you 
are against restoring the Union under the Consti- 
tution as it was. 

Mr. STEVENS. Not if you could restore it 
just as it was. But with it you must restore all 
that has been stolen, all that has been expended 
in this war. You must restore the ten thousand 
freemen who have been sent to death by murder- 
ous hands. Until full atonement and reparation 
is made, I shall never shake hands with the bloedy 
murderers. I now renew the demand for the pre- 
vious question. 

Mr. LOVEJOY. I desire to inquire whether 
a motion to recommit, for the purpose of having 
the bill printed, will be in coker if the previous 
question shall be seconded? 

The SPEAKER. It is notin order during the 
pendency of the previous question. . 

Mr. LOVEJOY. I understood the gentleman 
from California to say that arrangements would 
be made to have the bill printed. 

Mr. SARGENT. I do not think that the gen- 
tleman could have understood me to say so. I 
said that there was no power on the part of the 
Committee of the Whole on the state of the Union 
to order the bill to be printed. 

Mr. LOVEJOY. Then I hope the previous 
question will not be sustained. 

Mr. VALLANDIGHAM. The bill has not 
been engrossed; and I desire to know whether we 
cannot have the vote taken to-morrow by general 
consent? 

Mr.CAMPBELL. I think that by unanimous 
consent thatcan be done. My object was to pro- 


|| pose to havt the vote taken to-morrow. 


The question being on seconding the demand 
for the previous question, 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Pike and 
VALLANDIGHAM were appointed. 

The House divided; and the tellers reported— 
ayes 67, noes 33. 

So the previous question was seconded, and the 
main question ordered; whieh was on the substi- 
tute reported by the Committee of the Whole on 
the state of the Union. 

Mr. STEVENS. Do I understand that if it 
goes over till to-morrow the bill can be printed ? 

TheSPEAKER. Yes; by unanimous consent. 

Mr. WICKLIFFE. I object. 

Mr. LOVEJOY. I ask consent that the amend- 
ment, as reported by the Committee of the Whole 
on the state of the Union, may be printed. 

‘ Mr. CAMPBELL. I hope that will not be 
one. 

Mr. LOVEJOY. I want to call the attention 
of the House to the fact that the gentleman from 
Calan [Mr. Sargent] stated that it could be 

one, 

The SPEAKER. No debate is in order. 

The question was taken on the amendment, and 
it was agreed to. 

The question recurred on ordering the bill to 
be engrossed and read a third time. 

Mr. KELLOGG, of Illinois. Is it in order to 
move to recommit this bill? 

The SPEAKER. Not during the pendency of 
the previous question. 

Mr. COLFAX. If the House adjourns now, 
will not this be the pending question to-morrow 
morning? 

The SPEAKER. Yes. 

Mr. COLFAX. I move that the House do now 
adjourn, 

Ihe motion was not agreed to. 

Mr. STEVENS. I move that the bill be ordered 
to be printed. 
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_ The SPEAKER. It can only be done by unan- 
imous consent. 
Mr. STEVENS. Thenlask unanimous con- 
sent, 
Mr. CAMPBELL. Mr. Speaker, I will state 
now 
The SPEAKER. No debate is in order. Is 
there objection to ordering the bill to be printed? 
There was no objection, and it was so ordered, 
The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 
Mr. COX. I move that the House do now 
adjourn. 
r. LOVEJOY. On that I call for tellers. 
Tellers were not ordered. 
The motion was not agreed to. 
Mr.CAMPBELL. I desire to submita propo- 
sition. Itis to move toadjourn when the previous 
question shall have been ordered on the passage 
of the bill, with the understanding that the vote 
shall be taken on it at two o’clock to-morrow. At 
that hour I have no doubt the bill will be printed, 
and gentlemen can have informed themselves fully 
in regard to its provisions. 
There being no objection, that proposition was 
acceded to. 
Mr. CAMPBELL. I now move the previous 
question on the passage of the bill. 
The previous question was seconded, and the 
main question ordered. 
And then, on motion of Mr. STEVENS, (at 
three o’clock and forty minutes, p. m.,) the House 
adjourned. 





IN SENATE. 
Tuespay, May 6, 1862. 


Prayer by the Chaplain, Rev. Dr. SunDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. TEN EYCK presented a petition of citi- 
zens of New Jersey, praying ** that the freedom 
of speech and of the press shall not be abridged, 
and that the New York Caucasian, and all other 
Democratic papers now excluded from the mails, 
in all the loyal States, be allowed the same priv- 
ileges as those enjoyed by Republican and aboli- 
tion papers;’’ which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. McDOUGALL. I have received a petition 
addressed to **the Senate and House of Repre- 
sentatives in Congress assembled,’’ in these 
words, dated Massachusetts, January, 1862: 

The undersigned, citizens of the United States, pray you 


to drop the negro question, and attend tothe business of the 
country. 


This is signed by S. Wheelright, R. W. Hol- 
brook, and some one hundred others; and I am 
advised by the communication accompanying the 
petition that it is from farmers and mechanics on 
and around the battle-field of Lexington. I move 
that it lie on the table. 

The motion was agreed to. 

Mr. MORRILL presented the petition of W. 
A. Evans, praying compensation for services ren- 
dered as Second Comptroller of the Treasury dur- 
ing the absence of that officer in the months of 
September and October, 1852; which was referred 
to the Committee on Claims. 

Mr. KING presented a petition of citizens of 
New York, praying for the passage of a general 
uniform beskrent law; which was referred to the 
Committee on the Judiciary. 

He also presented the memorial of toteng J W. 
Bassett, late master in the United States Navy, 
praying to be restored toactive duty; which was 
referred to the Committee on Naval Affairs. 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 119) 
confirming a land claim in the States of lowaand 
Minnesota, rted it with an amendment. 

Mr. CARLILE, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. No. 
76) to authorize and facilitate mining operations 
in the States of California and Oregon, and in the 
Territories of the United States, reported adversely 
thereon, 

Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom was referred a memorial re- 
monstrating against the proposed change of the 
location of the eastern railroad grant of Wiscon- 
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sin, asked to be discharged from its further con- 
sideration; which was agreed to. © 


BATTLE OF PITTSBURG LANDING, 


Mr.SHERMAN., I submit the following res- 
olution: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate copies of all official reports from all 
officers in command, relating to the recent battles at Pitts- 
burg Landing, on the 6th, 7th, and 8th days of April last. 

1 ask that it lie on the table for a day or two, 
and I will call it at aa 

The PRESIDENT pro tempore. It will lie on 
the table. 








BILL INTRODUCED. 


Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
302) to protect the property of Indians who have 
adopted the habits of civilized life; which was read 
twice by its title, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerivee, its Clerk, announced that 
the House had passed the bill of the Senate (No. 
995) for the relief of the owners, officers, and crew 
of the Spanish bark Providencia. 


BILL BECOME A LAW. 


The message further announced that the Pres- 
ident of the United States had approved and signed, 
on the Ist instant, an act (H. R No. 406) for the 
relief of Francis Hiittmann. 


MAJOR AND BRIGADIER GENERALS. 


Mr. WILSON, of Massachusetts. I desire to 
call up the bill we had under consideration yes- 
terday, limiting the number of major and briga- 
dier generals in the Awmy and volunteers. It is 
important that it should be passed. I move that 
it be taken up. 

The PRESIDENT pro tempore. The Chair is 
advised that that bill has not been returned from 
the printer. 

Mr. GRIMES. There must be some mistake 
about it. It has not been sent to the printer. We 
had it under consideration yesterday, and it was 
laid over as the unfinished business. 

The PRESIDENT pro tempore. The Chair is 
informed that it was sent to the printer, as all bills 
reported from committees, under the general rule 
of the Senate, have to be printed. 

Mr. GRIMES. After the Senate takes them 
up to act upon them? 

The PRESIDENT pro tempere. The proper 
business in order would be the unfinished business 
of yesterday morning, which was the homestead 


bill. 
ROSE M. HARTE. 


Mr. SAULSBURY. I ask the Senate to take 
up and consider a little bill which I reported yes- 
terday from the Committee on Patents and the 
Patent Office, for the relief of Rose M. Harte, 
widow of Edward Harte. It will take but a mo- 
ment. It is a private bill that passed the Senate 
at a former session, and it was only prevented 
from becoming a law because of the adjournment 
of Congress before the House of Representatives 
could act upon it. The committee were very 
much in favor of it. 

Mr. WADE. I will inquire what that bill is, 
and whether it will lead to any debate? 

Mr. SAULSBURY. Not a particle. If any 
gentleman wishes to understand it, there is a re- 

ort accompanying the bill which may be read. 
t was once before reported unanimously from 
the Committee on Patents and the Patent Office 
by the Senator from Maine, [Mr. Fessenpen,] and 
has been again reported. 


Mr. WADE. I think we had better adhere to 
the homestead bill. I apprehend this bill will lead 
to debate. 


Mr. SAULSBURY. Not at all. 
_ The PRESIDENT pro tempore. The Chair is 
informed that that bill also is in the hands of the 
printer. Having been reported yesterday, it was 
sent to the printer, and has not yet been returned. 
The bill before the Senate is the unfinished busi- 
ness of the morning hour of yesterday, the home- 
stead bill. 
HOMESTEAD BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
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1951 
125) to secure homesteads to actual settlers on the 
public domain, and to provide a bounty for sol- || 
diers in lieu of grants of public lands, the pend- || 
ing question being on the amendment of Mr. Car- || 
LILE to strike out all of the original bill after the 
enacting clause, and to insert the following: 


of Representatives have concurred, with certain 
| amendments, which returned the bill to the Sen- 
| ate, and by the Senate it was referred to the Com- 
mittee on the District of Columbia. That com- 
mittee report the bill back with certain amend- 
ments to the amendment of the House of Repre- 
That all commissioned and non-commissioned officers, || SeMtatives. The amendment of the House will 
musicians, or privates, who have performed or who shall || first be read, and then the amendments reported 
apuetee wrimeng military service — proclamation || by the committee to those amendments. 
of the President, of the 15th of April, 1861, or any of the ; 
acts of the first session of the Thirty-Seventh Congress, or || . Mr. ae ae > " — neeaseney enor 
under any acts which may hereafter be passed by Congress || !t, to read the amendment of the House of Rep- 
during the present war with States in rebellion against the || resentatives, because it is one entire bill, which 
ota Government, or war with any foreign nation dur- || has been laid on the desks of all the members of 
ng the same; and all militia, volunteers, or State troops j 
of any description, of any State or Territory, who have per- the Senate, and they have had _ opportunity to 
formed or who shall hereafter perform any military service || €Xamine it. If the Secretary will commence with 
in aid of the Federal Government, or in defense of their || the amendments submitted by the Senator from 
pes ge og es oe a in rebellion || Maine from the Committee on the District of Co- 
against the Federal Government; and also every officer . : ‘se : 
commissioned and non-commissioned, seaman, ordinary lumbia we shall get an intelligible understanding 
seaman, flotilla-man, marine, clerk, and tandsinan, who || Of the matter. ‘ 
have performed or shall hereafter perform service in the The PRESIDENT pro tempore. That will be 
cohen at no tga bee eens _ ae | the course pursued if there be no objection; and 
durin sau ‘ : ed, in Si 
the bounty of $100 authorized by law, to enter one hun- the amendments " ported by the Committee on 
dred and sixty acres of any unappropriated public lands, || the District of Columbia to the amendment of 
which may at the time the application for said entry is made, || the House of Representatives will be read. 
be subject to preémption at $1 25 or less per acre ; or eighty Mr. HALE. I did not hear what the Senator 
acres of such unappropriated lands, at $2 50 per acre; to f I tated 
be located in a body, in conformity to the legal subdivision rom l0Wa Staten. . 
of the public lands, and after the same shall have been sur- The PRESIDENT pro tempore. The Chair has 
repeatedly endeavored to secure order, and there 
is no way of securing order unless there will be 
attention. 
Mr. HALE. It isa bill I take some interest 
in, and I did not hear the suggestion of the Sen- 


veyed. . : 
Mr. CARLILE. I hope the Senate will indulge 

ator from Iowa. I should be obliged to him if 

he would repeat it. 


me with the yeas and nays on that proposition, and 
I shall not trouble the Senate with any remarks 
Mr. GRIMES. The Clerk was about to read 
the entire amendment of the House of Represent- 


upon it. 
atives to the original Senate bill, which is a sub- 


The yeas and nays were ordered. 

Mr. WADE. I hope that amendment will not 
stitute that House senthere. I suggested thatit was 
hardly necessary to read that entire bill, but that 


prevail. Ido not want to enter into any argument 
in lieu of it he should commence with reading the 


upon it; but I will say that the bill now before the 

Senate is one that has been acted upon here a great 
amendments to that amendment which have been 
submitted by the Committee on the District of 


many times; it is a bill that has been approved by 
both branches of Congress several times, although 
Columbia. It will save the reading of some fif- 
teen pages of printed matter. 


it never happened to get passed into a law. The 
proposition of the Senator is entirely different from 
that. All I want is for the Senate to vote under- 

The PRESIDENT pro tempore. If no objec- 

tion be made, the Clerk will read the amendments 

reported by the Committee on the District of 


standingly upon it. 
The question being taken by yeas and nays, 
Columbia to the amendment of the House of Rep- 
resentatives, the latter amendment being to strike 


resulted—yeas 11, nays 28; as follows: 
YEAS—Messrs. Carlile, Davis, Henderson, Kennedy, 
McDougall, Powell, Saulsbury, Stark, Willey, Wilson of 
Missouri, and Wright—1). 
NAYS—Messrs. Anthony, Bayard, Browning, Chandler, 
Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden : : : 
Foot, Foster, Grimes, Hale, Harris, King, Lane of Indiana, out all after the enacting clause of the Senate bill 
Lane of Kansas, Morrill, Pomeroy, Sherman, Simmons, and insert a substitute. 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, and Wil- The Secretary read the first amendment of the 
son of Massachusetts—28. committee, which was in line seven of the first 
section of the House amendment, after the names 
of the corporators there mentioned, to insert: 
J. J. Coombs, J. Henry Puleston, Edward Williams, Wil- 
liam Osborne, Edward Clark, Cornelius 8S. Bushnell, Zenas 
C. Robbins, Eliab Kingman, Sayles J. Bowen, Gilbert Van- 
derwerken, and William H. Tenney. 


So the amendment was rejected. 

The bill was reported to the Senate as amended, 

and the amendments were concurred in. The 
amendments were ordered to be engrossed, and 
the bill to be read the third time. The bill was 

Mr. HALE. Before that amendment is con- 

curred in, it strikes me that it should be made more 

definite. I have before me a bill to incorporate a 

railroad company for a road to the Pacific, and 

there is something put in to indicate who the in- 


read the third time. 
Mr. POWELL. I ask for the yeas and nays 
on the passage of the bill. ’ 
The yeas and nays were ordered. 
Mr. COLLAMER. I wish to make an inquiry, 
as read at the desk. Does it provide for soldiers’ dividuals are that are named; but I see here that 
land? Is that in it at all? there are a certain number of names picked up and 
Mr. WADE. No, sir; that is all struck out. rng in the bill, in the first place, by the House of 
The question being taken by yeas and nays, epresentatives, without ens anything about 
resulted—yeas 33, nays 7; as Adon who they are or where they belong to, and then 
YEAS—Messrs. Anthony, Browning, Chandler, Clark, |} the committee of the Senate have put in another 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- || set of names of whom we know nothing. It 
ter, Grimes, Hale, Hagis, Henderson, Howe, Kennedy, || strikes me that the least which should be done is 
King, Lane of Indiana, Lane of Kansas, McDougall, Mor- || that this thing should be made so definite that we 
rill, Pomeroy, Sherman, Simmons, Sumner, Ten Eyck, 5 . : : 
Trumbull, Wade, Wilkinson, Wilson of Massachusetts, should know who it 18 that we are incorporating, 
Wilson of Missouri, and Wright—33. and then we might possibly be able to judge of 
NAYS—Messrs. Bayard, Carlile, Davis, Powell, Sauls- || the reason why these franchises are given to some 
bury, Binek, and Witiey—s, twenty-six or twenty-seven persons picked up all 
So the bill was passed. over the United States, to the exclusion of the 
Mr. CARLILE. I move to amend the title of || ‘‘ rest of mankind.’’ I think the very least the 
the bill by striking out the words, ‘and to pro- || Senate should know before they adopt this amend- 
vide a bounty for soldiers in lieu of grants of the || ment is where these gentlemen are from, and who 
public lands;’’ so that it will read, “An act to || they are. If they do not do that, I think I know 
secure homesteads to actual settlers on the public || atleast three or four people whose name is Thomas 
domain.”’ Berry; it is a very common name in the State of 
The motion was agreed to. ab ree eek common the city of 
: ew York. I think I kuow a gentleman, a mer- 
WASHINGTON CITY RAILWAY. | chant, in the city of New York, of some consid- 
The PRESIDENT protempore. The Chair will || erable standing, of the name of Thomas Berry. 
call up the special prder for the hour, being Sen- || A good many of these gentlemen are from New 
ate bill No. 178, % incorporate the Washington | York. Iam told there isa Thomas meeey living 
and Georgetown Railway Company, which was || inthe city of Washington, a very respectable gen- 
made the special assignment for half past twelve || tleman. I know there are several in the county of 


o’clock to-day, and the Chair will state the ques- 
tion. 








which [ do in consequence of the form of the title 


| Stafford, State of New Hampshire, of that name; 
This is a Senate bill in which the House | and it strikes me it would be improper to incor- 
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porate in such an indefinite and vague way a set || cause they are residents of remote States, of whom 
of men without our knowing something about who | 


they are and where they live, 


Mr. MORRILL. I would say in reply to the 


suggestions of the Senator from New Hampshire, 
that the personal fitness of these persons for the 
place was somewhat considered by the committee; 


in other words, that the committee adopted these 


nates upon the idea that they were suitable per- 


sons to be corporators in this bill. But the ques- || 


tion of personal fitness is not a very important 
consideration. If the Senator will examine the 
bill in connection with the powers conferred upon 
these corporators, he will see that they do not con- 
stitute the corporation; their powers all cease as 
soon as the corporation is organized. 
pows rs conferred upon the corporators are simply 
to advertise, to open books of subscription, and 
to receive the subscriptions and call the first meet- 
ing for the choice of directors. When that has 
been performed, the whole powers of the corpora- 
tion vest in the directors, so that before money is 
expended, before any of the essential powers of 
the corporation are to be exercised, they are vested 
absolutely in a board of directors. 
Mr.COLLAMER, These men are mere com- 
missioners then? 
Mr. MORRILL. That is substantially true, 
ator from New Hampshire perhaps is not very 
important. If, however, there is any person ’s 


All the |} 


| 


name here who is unfit, on suggestion he will be | 


stricken out, dare say. It does not occur to me 
that the objection is a very importantone. There 


are one or two of them to which I will call the | 


attention of the Senate by and by. 

Mr. HALE, I do not know that | shall insist 
on this objection, but there is more in it than my 
friend from Maine thinks. These corporators 
have very important powers conferred upon them 
in reference to the organization of the company, 
and the subscription to the stock, and, in point of 
fect, they will control it, and they and their friends 
will be the company. It has been so in other 
cases, and it will be so here. The objection I 


have to it is, simply that it is loose and indefinite. | 


But, sir, | do not wish to thow obstructions in the 
way. Ifthe committee are satisfied that they have 
described sufficiently these individuals, | shall not 
interpose the objection. 

Mr. GRIMES, I did not intend to say any- 
thing about these corporations, and I should not 
do so but for the remark of my colleague on the 
committee that the fitness of the persons named 
in the House bill had been considered by the com- 
mittee, 
stood that I have examined into the fitness of 
these persons. I do not know the reputation, I 
do not know the place of residence of some of 
them; and I for one, asa member of the committee, 
did not agree to their names being placed here. 
As I look upon it, I think that when I, as a mem- 


| 


| 
| 
| 
| 


| 


|| designation. 


| 
| 
| 
| 
| 


except casually; and when I sai 


I know nothing, of whom indeed I have heard 
but very little, and of some of them not so favor- 
ably as I would desire. 

Mr. CLARK. I think the remark that these 


|| men are to be commissioners, is calculated to give 


| the Senate a wrong idea. They are declared here, 
| in the very first section of the bill, to be a body 
corporate. It can only be by limitation after- 
wards that they are to be considered commis- 
_sioners. They may be so; but you start witha 
_ body corporate, and they are to have control of 
| the corporation. 

| Mr. MORRILL. What I meant to say was, 
| that while these persons are corporators, and so 
represent the corporation in the outstart, they 
| have no powers beyond the power to organize the 
| corporation. That is all; and if Senators will ex- 
; amine this bill, they will find that all their powers 
| are exhausted and they cease to exist as corpo- 
| rators as soon as the corporation is ina condition 
| to proceed with the work of the corporation. Spe- 
cifically they are authorized to open books of 
| subscription; they are authorized to administer 
an oath to subscribers that they are bona fide sub- 
| scribers. The subscription being full, they are 


|| authorized to call the first meeting for the choice 


| of directors. The directors being elected, their 
. . . . } 
so thet I think the objection of the honorable Sen- | 


powers cease, and the whole power of the corpora- 
| tion isin the board of directors. Thatisthe whole 
| thing; and when the Senator from Vermontsaid 
they were simply commissioners, I neneren the 

hey are simply to set this cor- 
poration in motion; they are not to exercise the 
powers that are granted to the corporation. All 
these powers are confided to seven directors, to be 
chosen, not by the corporators, but by the stock- 
| holders. Therefore, Poe that the persons 
| named as corporators are somewhat immaterial, 


| although I am the last man who would desire to 
|| have any improper persons here as corporators. 


| There are none of them personally known to me, 

d that the ques- 
| tion of their personal fitness was the subject of 
| consideration, | meant nothing more than that, 
from the slight acquaintance the committee had 





|| with them, bevond what I will state hereafter, 


J am unwilling that it should be under- | 


ber of the committee, or when I, as a member of | 
this body, or when this body itself consents to the | 


incorporation of the names of any individuals in 
an act of this kind, it says to every person who 


is willing or anxious to embark his capital in the | 


enterprise aud to the whole world, ‘* these are rep- 
utable, honest men; if you put your money into 


their keeping, they will take good care of it until | 
such time as under the provisions of this act you | 


are authorized to act for yourself.’’ Now, looking 
at my duty in that regard, I have thought from 
the time this bill was introduced up to the present 
moment that it was my duty to inquire particu- 
larly into the character of the proposed corpora- 
tors; and hence it was that in the bill which I 
originally introduced I selected as commissioners 
men of this city who were known to everybody, 
and if their reputations were bad it would imme- 
diately be known to the members of the Senate, 
and their names would be stricken out. 


Now, sir, I do not know, it depends somewhat | 


upon circumstances, whether these men are to be | 
mere commissioners or not. are very much | 


upon how you shall amend this 
through with it, I understand that a proposition 
is to be incorporated into the bill, or wil be pro- 


ill before we get | 


posed, to require twenty per cent. of the subscrip- | 


uions to be paidin. That money, of course, will 
be paid into the hands of thesemen. Now,amI 
called upon to say that all of these men, or that 
even a majority of them, are the right men to hold 
that money and to dispose of it? 


I cannot, be- | 


| there was no question of personal unfitness in re- 

| gard to them. 

| Mr. GRIMES. We did not know anything 

| about it. 

| Mr. MORRILL. Oh, yes; the committee knew 

| mostof these corporators. There is Richard Wal- 
lach. 

Mr. GRIMES. Hasbrouck; who is he? 

Mr. MORRILL. I do not know. William A. 
Darling is one of the most reputable men in New 
York; and I might go on to specify, but I do not 
feel called upon to specify in regard to the per- 
sons. All I mean to say in regard to this point 
is, that it seems to me no objection lies against 
these persons on the score of the power they are 
supposed to exercise, for it is nominal, and all 
ceases the moment your corporation is organized. 

Mr. POMEROY. I agree with the Senator 
from Maine that as the bill now stands these cor- 
porators are not directors; but there is a propo- 
sition to make the corporators directors, and the 
bill, as itcame from the House of Representatives, 
did make them directors for one year; and before 
this bill shall have passed theaSenate that provis- 
ion may be in it, and hence it is a matter of some 
importance who the corporators are. It occurs 
to me that this bill when it passed the Senate some 
time ago, had but a few corporators in it—I think 
seven citizens of the District. That commended 
itself to the Senate, and it passed without debate. 
It came back from the House of Representatives 
with some thirteen, and a large share of them I 
do not know, but a majority non-residents of the 
Distriet. Now, the committee have run it up to 
twenty-six, and if it stays in this body and the 
other much longer, I think it will embrace half a 
hundred, for every time the bill moves it doubles 
its corporators. That very fact convinces me that 
there is something in the corporators ; that there 
is some importance attached to who the corpora- 
tors are. T heew nothing about these men; but 
the fact that they increase in number and change 
every time the bill moves, and the fact that I see 
men running after this committee inquiring where 
they live and when they are going to meet, con- 
vinees me that there is some interest attached to 
this question of who the corporators are, and I 











i] 
| corporators. 


| 


ee — 





| believe thereé#s. It occurs to me—with a great 
deal of deference I make the suggestion—that the 
committee had better return to their original prop- 
osition, and, I do not care who you select, give 
us seven residents of this District, and have them 
commissioners simply; but the idea of having 
twenty-six men scattered over half the States in 
the Union, to be in the first instance corporators 
of a road along Pennsylvania avenue in the city’ 
of Washington, strikes me as very strange. 1h 
the first place it is an unwieldy body; you are 
likely never to get them together. It will retard 
the progress of the work of organizing the com- 
pany to have these men scattered all over crea- 
| tion; and then the fact that they have been’selected 
| with so much care convinces me that there is some- 
thing in it that Ido not understand. I would sug- 
gest that the chairman of the committee himself 
move to amend so as to give us the original bill. 

Mr. MORRILL. 1 will say a word of expla- 
nation in regard to these corporators. As unim- 
portant as they are, I am fearful that some im- 
portance will be attached to them to obstruct the 
passage of this bill. It is true the Senate passed 
a bill in which thére were some six or seven cor- 
porators, I believe principally residents of this 
city. I think it was a good bill. It went to the 
House of Representatives, and the House struck 
out all the bill except the enacting clause, and sent 
back to the Senate another bill—the one now be- 
foreus. Itwas referred by the Senate to the Com- 
mittee on the District of Columbia. The question 
was whether we would send back the Senate bill 
to the House of Representatives, and so get inter- 
locked between the two Houses, or whether we 
would make the most of this bill, with the view 
of getting some act under which we could build 
the road, and thus avoid a controversy between the 
two branches. With this view, the committee 
concluded to take the bill as it came from the 
House of Representatives, take no exception to 
their corporators any further than we found they 
were objectionable, take their bill so far as we 
could, amend it so as to be fair to the public in- 
terests, insert such names as any member of the 
committee saw fit to suggest as suitable men, upon 
the idea that the number of corporators was im- 
material to a great exient, and thus avoid the dif- 
ficulty of getting interlocked between the two 
Houses, and that accounts for the number of these 


Now, I say to the Senator from Kansas if he 
is disposed to legislate with the view of getting a 
road, he had better accept this bill. The commit- 
tee had no object in the world in putting in or ac- 
cepting these corporators in preference to the cor- 
perators sent to the House of Representatives in 
the Senate bill, than simply to accommodate the 
matter between the two branches and get the road 
built. With that view, all these amendments to 
the House bill were proposed. I think the House 
bill, as sent to the Senate, was very nearly a close 
corporation, shutting out all except the corpora- 
tors named. The committee have amended it, or 
have attempted to amend it, at any rate, so as to 
be fair to the public and to open it to a fair com- 
petition. I think the provisions of the bill, as 
amended, will be found so. 

Mr. POMEROY. I want to ask the Senatora 
question, if he will allow me. 

Mr. MORRILL. Certainly. : 

Mr. POMEROY. Ifthe committee have sim- 
ply in view the object of building the road, pat 
was it necessary to double the corporators? Will 
doubling the number of corporators facilitate the 
building of the road? ; ‘ 

Mr. MORRILL. I have endeavored to explain 
that, Mr. President. The object was to get rid 
of the difficulty of a conflict between the two 
branches. We accepted the corporators as sent 
from the House of Representatives, adding only 
such names as any gentleman saw fit to suggest. 

Mr. POMEROY. The point with me is sim- 


ly this: why add any? 
. Mr. MORRILL. They were added simply 


because their names were proposed. 1 hardly 
think that an inference of an ulterior purpose 
should be drawn from it. If the Senator will ex- 
amine the bill, he will see that no injurious con- 
| sequences can come from it. ; 

r. SHERMAN. A bill for building a railroad 


| in the District of Columbia is one that everybody 
| is in favor of, and I believe the Senate is anxious 
| to get a good bill. The bill we passed at an early 
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stage of the session was unobjectionable in char- | 
acter. It gave every man an opportunity to sub- 
scribe for a little stock, and if any more was 
needed it provided for it afterwards. The persons | 
selected for corporators were persons of intelli- 
cence, well known in the District. I read the bill 
and was very much pleased with it. When it was 
sent to the Ficus of Representatives, the Com- 
mittee for the District of Columbia in the House 
introduced a different bill, a bill that my friend from | 
Maine has called a close corporation, and very 
properly so. They introduced an entire new sub- | 
stitute which made a close corporation of persons 
notliving in the city of Washington, and so framed 
it that no one sah eniinatibe stock except the cor- | 


) 

am satisfied from a free conversation with mem- 
bers of the House, that their attention was not par- | 
ticularly called to the features of the bill, and that 
it would not have passed if it had been understood ; 
ard my opinion is now that if the Senate will ad- 
here to its original bill, disagreeing to the House 
amendment, and send the original Senate bill back 
to the House, the House will agree to that bill, and 
then you will have the road built speedily by per- 
sons who are competent and proper. At any rate, 
if that course is perdued, the bil will go to acom- 
mittee of conference where representatives from 
both Houses can agree on the terms of a bill and 
the whole matter will be open. I shall, therefore, 
in order to carry out my views, vote for all the 
amendments reported from the District Committee, 


and then [shall vote against the House amendment, *| 


as amended, and Jet the Senate bill go back tothe 
House. They understand the question better now, 
and I believe the House will without a reference 
agree to the Senate bill. If not, the question of 
conference at once comes up, and a committee of 
conference will be appointed and we shall have a 
road. | think this baby ought not to adjourn until 
in some way or other a concurrence between the 
two Houses is effected so as to make this road. 
The loss to the Government, the inconvenience to 
individuals, is very great indeed, and I regard itas 
a very important measure for the Government as 
well as for the individual citizens of Washington 
and strangers who come here. 

The amendment to the House amendment was 
agreed to. 

The next amendment of the committee to the 
amendment of the House of Representatives, was 
in the description of the route of the proposed 
railway, after it reaches the foot of the Capitol 
grounds, to strike out: 

Thence around the northern boundary of the Capitol 
grounds to the northern gate thereof; through the same to 
the southern gate; thence along their southern boundary 
easterly to Pennsylvania avenue; along said avenue to 
Eighth street east, or Garrison street, and along said street 
south to the navy-yard gate, with a lateral road connecting 
said main road with New Jersey avenue, at its intersection 
with the depot of the Baltimore and Ohio Railroad Company, 

And im lieu of these words to insert: _ 


Southern boundary of the Capitol grounds ; and along their 
southern boundary easterly to Pennsylvania avenue; along | 
said Pennsylvania avenue to Eighth street east, or Garrison 


street; and along said street south to the navy-yard gate, || 


with a lateral road running along the eastern front of the | 
Capitol from the southern to the northern gate, and thence 
by —— street to the depot of the Baltimore and Ohio rail- 
road ; and thence from said depot through First street west 
to [Caney avenue, so as to intersect with said main 
road, 

Theamendmentto the amendment wasagreed to. 


The next amendment to the amendment was in 
the forty-third line of the first section, to insert 
the word ‘* branch’? before ‘ railway,’’ so as to 
make the clause read: 

Also, a double or single track branch railway commen- 


cing at Boundary street north, and running down Seventh 
street west to Pennsylvania avenue and to the Potomac. 


Theamendmentto the amendment wasagreed to. | 
The next amendment was in the forty-seventh | 


and forty-eighth lines of the first seetion, after the 
word ** west,’’ to insert, “*and New York ave- 
nue,’ and after ‘* Pennsylvania avenue” to strike 
out for to the Potomac,”’ and insert “ to a point | 
of intersection with said first-mentioned railway ,”’ 
so as to make the clause read: 

Also, a railway commencing at Rhode Island avenue, | 
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orators named if they chose to exclude others. || 


| and running down Fourteenth street west and New York 
avenue to Pennsyivania avenue, to a point of intersection 
with said first-mentioned railway. 

Mr. DOOLITTLE. I desire to amend the sec- 
tion at that point, so as to require them to com- 
mence at Boundary and Fourteenth streets, and 
then run down Fourteenth street to New York 
and Pennsylvania avenues. We have some hos- 
yitals, and there is a college near Fourteenth and 
3oundary streets. 

Mr. MORRILL. Will the Senator allow us 
first to act on the amendments of the committee? 

Mr. DOOLITTLE. Certainly. 

The PRESIDENT pro tempore. It is first in 
order to go through with the amendments of the 
| committee. The Chair will here take occasion to 
| state that the amendments of the committee, being 
amendments to an amendment, are in the second 
stage, and therefore not amendable. 

Theamendmentto the amendment wasagreed to. 


The next amendment of the committee was in 
| line fifty-three of the first section of the House 
amendment, in the clause, ‘‘ a rate of fare notex- 
ceeding five cents a passenger for any distance 
between the termini of either of the said rail- 
ways,’’ to strike out the word “ railways,’’ and 
insert ** main railway, or between the termini of 
either of said branch railways, or between either 
terminus of said main railway and the terminus 
| of either of said branch railways.”’ 
| Mr. HALE. 
Maine if there is not a mistake in the printing 
| of that amendment. 
| either of the termini of said branch railways,”’ 
instead of ** the termini of either of said branch 
railways.” 

Mr. MORRILL. I think the language is cor- 
rect as it is, as the committee have amended it. 

The amendment totheamendment wasagreed to. 


The PRESIDENT pro tempore. The Chair is 
called upon to arrest further proceeding on this 
bill for the consideration of the special order of 
the day at this hour, which is the unfinished busi- 
ness of yesterday. The unfinished business, under 





special orders, and that unfinished business is the 
Senate bill No. 151. 

Mr. MORRILL. I hope we may proceed fur- 
| ther now with this railway biil. 

Mr. TRUMBULL. I hope we shall go on with 
the confiscation bill. We can take this up again. 
| The PRESIDENT pro tempore. The confisca- 
tion bill is before the Senate, and it can be laid 

| aside only by motion. 

Mr. MORRILL. Will this come up as the 
unfinished business to-morrow? 

The PRESIDENT pro tempore. It will come 
up as the unfinished business of the morning hour, 
provided the morning hour should not be other- 
wise occupied. 

. Mr. ANTHONY. I think we can dispose of 
this bill in fifteen minutes or half an hour, 

Mr. MORRILL. If believe we certainly can in 
twenty minutes. 

Mr. ANTHONY. I move that the consider- 
ation of the special order be postponed, for the 
purpose of allowing us to finish this bill. 

Mr. TRUMBULL. I hope not. The hour 
has arrived for the special order. Let us go on 
with it. 

Mr. DOOLITTLE. I suggest that instead of 
making a motion to postpone the special order, it 
be laid aside, by unanimous consent, say for an 
hour, and let us see if we cannot finish this bill. 
If we cannot do it, if it leads to debate, the spe- 
cial order can be called up. 

The PRESIDENT pro tempore. The confisca- 
| tion bill can only be laid aside in the mode sug- 
gested by the Senator from Wisconsin, by unani- 
mous consent. 

Mr. TRUMBULL. I object. 

Mr. ANTHONY. Then I insist on the motion 
| to postpone the consideration of the special order, 
| for the purpose of disposing of this bill. 

Mr. TR MBULL. On that motion I call for 
the yeas and nays. 





| 
| 
| 


I want to ask the Senator from | 


Should it not be ** between | 


the 15th rule of the Senate, takes priority of all | 





|| ginal amendment, and moves another amendment 





The yeas and nays were ordered; and being 
taken, resulted~yeas 14, nays 23; as follows: 

YEAS—Messrs. Anthony, Browning, Collamer, Cowan, 
Davis, Doolittle, Henderson, Kennedy, Powell, Saulsbury, 
Sherman, Simmons, Willey, and Wilson of Missouri—i4, 

NAYS—Messrs. Chandler, Clark, Dixon, Fessenden, 
Foot, Foster, Grimes, Hale, Harris, Howe, King, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Stark, Sum- 
ner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilson of 
Massachusetts, and Wright—23. 

So the motion to postpone the special order was 
not agreed to. 


Mr. ANTHONY. With the permission of 
the Senate, | wish to inquire whether this railroad 
bill will come up to-morrow morning in the morn- 
ing hour? 

The PRESIDENT pro tempore. 
unable to answer that question. 

Mr. ANTHONY. illit not come up as the 
unfinished business? 

The PRESIDENT pro tempore. It would, after 
the ordinary business of the morning hour, in case 
no special motion was interposed to take up» some 
other business out of its order, which, if it should 
carry, would displace the railroad bill. If, how- 
ever, it were left to the Chair, as soon as the or- 
dinary morning business was disposed of, the 
Chair, as next in order, would call up the busi- 


The Chair is 


| ness of the morning hour of to-day. 


Mr. ANTHONY. Nothing would be gained, 
then, by making it the special order for to-morrow 
at half past twelve. 

The PRESIDENT pro tempore. Nothing at all. 

CONFISCATION OF PROPERTY. 

The Senate resumed the consideration of the 

bill (S. No. 151) to confiscate the property and 


| free the slaves of rebels; the pending question 





| being on the amendment of Mr. Wixson, of Mas- 
| sachusetts, to strike out the stxth section of the 


substitute proposed by Mr. Cottamer, and in 
lieu thereof to insert the following: 

Sec. 6. And be it further enacted, That in any State or 
part thereof in which the inhabitants have by the President 
been heretofore declated in a state of insurrection, the 
Presidentis hereby authorized and required, for the speedy 
and more effeetual suppression of said insurrection, within 
thirty days after the passage of this act, by proclamation 
to fix and appoint a day when all persons holden to service 
or labor in any such State or part thereof whose service or 
labor is by the law or custom of said State due to one who 
after the passage of this act shall levy war or participate 
in insurrection against the United States, or give aid to the 
same, shall be free and discharged from all such claim to 
labor or service ; and thereupon said person shall be forever 


| free and discharged from said labor and service, any law 
| or custom of said State to the contrary notwithstanding. 


Mr. WILSON, of Massachusetts. I propose 


|| to withdraw that amendment to the sixth seciion 


of the amendment offered by the Senator from Ver- 
mont, and to substitute therefor another amend- 


| ment, to strike out all after the first section of the 


amendment proposed by the Senator from Ver- 

mont, and substitute what I send to the Chair. 
The PRESIDENT pro tempore. That proposi- 

tion is in order. The Senator withdraws his ori- 


to the amendment offered by the Senator from 


| Vermont, which will be read. 


The Secretary read it, as follows: 


Sec. 2. And be it further enacted, That this act shall not 
be construed in any way to affect or alter the prosecution, 
conviction, or punishment of any person or persons guilty 
of treason against the United States before the passage of 
this act, unless such person is convicted under this act. 

Sec. 3. And be it further enacted, That the President is 
hereby authorized and required, by such commissioners as 
he shall appoint, to seize the property, real and personal, of 
every kind whatsoever, belonging to persons hereafter act- 
ing as officers of the army or navy of the rebels now or here- 
after in arms against the United States; persons hereafter 
acting as president, vice president, member of congress, 
head of department, civil officer, judge, foreign minister, 
consul, or commissioner of the so-called confederate States ; 
persons hereafter acting as an officer, whether civil, mtli- 


, tary, or naval, of any State or ‘Territory, who, by the con- 
| stitution of the so-called confederate States, is required to 


take an oath to #upport that constitution ; persons who, hav- 
ing held an office of honor, trust, or profitunder the United 
States, shall hereafter take up arms against the United 
States; persons who, owning property in the loyal! States 
or Territories, or the loyal portions of the disloyal States, 
shall hereafter assist or give aid and comfort tothe present 
rebellion ; and if within any part of the United States the 
inhabitants whereof have been proclaimed to be in a state 


| of insurrection, to hold, occupy, rent, and contro] for the 
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United States until the ordinary course of judicial proceed- 
ings shall be restored in the State or district where the same 
is situated, and in all cases until the owners of said prop- 
erty can be proceeded against by legal prosecution; butno 
persons holden to service, commonly called slaves, shall be 
taken under this section; and all such personal property as 
shall be so taken, which is perishable or expensive in keep- 
ing, may be sold by said commissioners, who shall keep and 
render (ull accounts of all the avails and receipts from said 
property so sold, let, or occupied, and pay over the avails to 
the Treasury of the United States. 

Sec. 4. And be it further enacted, That whenever it shall 
be deemed necessary to the speedy and successful termi- 
nation of the existing rebellion against the authority of the 
Federal Goverament by the President, he is hereby author- 
ized, by such commissioners as he shall appoint, to seques- 
ter and seize the property, real and personal, of such per- 
sons not included in the preceding section as shall bear 
arms against the United States, or give aid and comfort to 
such persons, Wherever situated, and hold, occupy, rent, 
aud control said property for the United States, according 
to the provisions of the preceding section of this act. 

Sec. 5. And be it further enacted, Thatif the owner of 
any property which may be seized, as aforesaid, shall flee 
from justice, so that he cannot be brought to trial, upon 
indictment found, and a return upon the capias issued there- 
on of non est inventus, an order shall be made by the court 
where such indictinent is pending, requiring such person 
to appear before said court, at such time as may be fixed 
therein, and take his trial; which said order shall be pub- 
lished in such newspapers and for such time asthe court 
may determine; and if such person shall not return and 
take his trial as required, such person shall be taken and 
deemvud to have renounced all claim to any property which 
may have been seized as aforesaid, and he and his heirs 
shail be forever barred (rom making any claim or maintain- 
ing any action for the recovery thereot, but the same shall 
be conflacated and become the property of the United States. 

Sec.6. and beit further enacted, Thatin any State or part 
thereoft, in which the inhabitants have by the President been 
heretofore declared in a state of insurrection, the President 
is hereby authorized and required, immediately after the 
passage of this act, by proclamation, to fix and appoint a 
day, not more than thirty days after the passage of this act, 
when all persons hulden to service or labor in any such 
State or part thereof, whose service or labor is by the law 
or custom of said State due to one who, after the passage 
of this act, shall levy war or participate in insurrection 
ugainst the United States, or give aid to the same, shall be 


free, and discharged from such claim to labor or service; 


and thereupon said person shall be forever free and dis 


charged from said labor or service, any law or custom of 


said State to the contrary notwithstanding. And whenever 


any person claiming to be entitled to the service or labor of 


any other person shall seek to enforce such claim, he shall, | 


in the first instance and before proceeding with the trial of 


his claint, satisfactorily prove that he is and has been, dur 
ing the existing rebellion, loyal to the Government of the 
United States; and no person engaged in the military or 
naval service of the United States shall, under any pretense 
whatever, assume to decide on the validity of the claim of 
any person to the service or labor of any other person, or to 
surrender up any such person to the claimant. 


Sec. 7. 4nd be it further enacted, That it shall be the | 


duty of the President of the United States to make provis- 


ion for the transportation, colonization, and settlement in | 


some tropical country, beyond the limits of the United 
States, of such persons of the African race, made free by 
the provisions of this act, as may be willing to emigrate, 
having first obtained the consent of the Government of said 
country to their protection and settlement within the same, 
with all the rights and privileges of freemen. 

Sec. 8. And he it further enacted, That the President is 
hereby authorized, at any time hereafter, by proclamation, 
to extend to persons who may have participated in the ex- 
isting rebellion in any State or part thereof pardon and am 


nesty, With such exceptions and at such time and on such | 


conditions as he shall declare and proclaim. 


The PRESIDENT pro tempore. The question 
is On agreeing to this amendment to the amend- 
ment offered by the Senator from Vermont. 

Mr. CLARK. I suggest to the Senator from 
Massachusetts who moves this amendment that 
the fifth section as proposed by him may be 
amended; and if he willallow me, I will read what 


I think should be added to it, to see if he will | 


adopt it. It is the fifth section, in regard to the 
confiscation of the property of those persons who 
flee from justice. I suggest that there should be 
added at the close of that section these words: 


And all persons to whose service or labor, he, by any law 
or custom, had any title, commonly called slaves, shall for 
ever thereatter be free. 


So that a person who flees from justice shall 


lose his slaves as well as his property. I have it | 


written, if the Senator will adopt it as a part of | 


his amendment. 

Mr. WILSON, of Massachusetts. Certainly; 
L accept it. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts modifies his proposed amend- 
ment by adding at the end of the fifth section the 
following: ‘ 

And all persons to whose service or labor, he, by any law 
or custom, had any title, commonly called slaves, shail for- 
ever thereafter be tree. 

Mr. WILSON, of Massachusetts. It is not my 
purpose to detain the Senate but fora moment to 
make a brief explanation of the amendment. The 
Senator from Vermont has moved to amend the 
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original bill. Since that amendment was offered 
| there have been evidences that it has met favor, 


or certain provisions of it have met with favor in 
certain quarters of the Senate. I propose to strike 
out all after the first section of that amendment, 
which is a section for punishment for treason, and 
substitute the amendment which has just been 
read. The second section of this amendment to 
the amendment of the Senator from Vermont is 
the third section of hisamendment. I should have 
moved to strike out all after that section, but I 
desired to get rid of his second section, which 
freed simply the slaves of those who might be 
convicted under the bill. 

Then, sir, | propose, in the third section of my 


| amendment to amend substantially the fourth sec- 


tion of the amendment of the Senator from Ver- 
mont, so as to make it imperative upon the Pres- 
ident, that he shall not only be authorized but 


| required to seize the property of certain classes 


| provided for in the fourth section of the amend- 


| there is, then, in this section is this: it authorizes 


erty us proposed by the Senator from Vermont. 


| the property of other persons engaged in the in- 








the amendment of the Senator from Vermont pro- 


that are specified in the section, and that have 
been already specified by the Senate by an amend- 
ment incorporated into the original bill of the Sen- 
ator from I}linois. ‘This amendment makes itim- 
perative upon the President to seize the property 
of these classes of persons, these leaders of the 
insurrection, and to hold and use this property as 


ment proposed by the Senator from Vermont. All 


and requires the President to seize the property 
of these leading rebels, and to deal with the prop- 


‘Then, the fourth section of this amendment to 


vides that whenever the President shall deem it 
necessary for the speedy and successful termi- 
nation of this rebellion, he is authorized to seize 


surrection not specified in the third section, and 
to use it according to the same provisions pro- 
vided for in the amendment proposed by the Sen- | 
ator from Vermont. In other words, if the Pres- 
ident thinks it necessary, in order to suppress the 
insurrection, he may seize the property of other 
persons besides those mentioned in the bill, and | 
use it in precisely the same way. 


May 6, 








I come now to the proposed change in the sixth 
section, The amendment of the Senator from Ver- 
mont provides for discharging the slaves of per- 
sons under certain conditions; that is, that the 
President may do it if he deems it necessary for 
the suppression of the rebellion. He puts it in 
the discretion of the President. That provision 
in my amendment is in these words: 

That in any State or part thereof, in which the inhabit- 
ants have by the President been heretofore declared in a 
state of insurrection, the President is hereby authorized and 
required, immediately after the passage of this act, by proc- 
lamation, to fix and appoint a day, not more than thirty 
days after the passage of this act, when all persons holden 
to service or labor in any such State or part thereof, whose 
service or labor is by the law or custom of said State due 
to one who, after the passage of this act, shall levy war or 
participate iu insurrection against the United States, or 
give aid to the same, shall be tree, and discharged trom such 
claim to labor or service. 

This makes it imperative upon the President to 
issue his proclamation, imanatigtely after the pas- 
sage of the act, to fix a day, not more than thirty 
days after the act is passed, and the slaves of all 
persons who engage in insurrection or rebellion 
after they have had the warning of thirty days, 
after the time is fixed, are made free. AsTI said 
the other day, this is the chief concern I have with 
the bill, 1 want to punish the rebels; I do not 
want to punish them cruelly. I want to punish 
them by taking from them the very cause that 
made them rebels; not only to punish them, but 
to take security for the future, to take a bond for 
the peace and repose of the country hereafter. 
This amendment makes it imperative onthe Pres- 
ident to issue a proclamation, to issue it immedi- 
ately, and to fix aday not more than thirty days 
distant, and give notice to these rebels that the 
slaves of all those who are in rebellion against 
this Government after that day shall be free. I 
think this a reasonable proposition. I believe if 
it were submitted to the country, it would receive 
a vote approaching unanimity. I do not believe 
there is a loyal free State in this Union to-day in 
which, if this section, as it stands, were put to the 
people at the polls there would be a vote worth 
recording against it. I believe it is the sentiment 
of ninety-nine out of every hundred men who are 
in the ranks fighting the battles of our country. 





Mr. CLARK. If the Senator will pardon mea 
moment, | want to suggest to him at this point an 


The seventh section of my amendment to the 
amendment is in the bill reported by the Senator 


amendment that | have drawn which will cover || from Illinois, and makes provision for voluntary 


those two classes of cases. There may be in the five 
classes mentioned in the bill some persons whose 
property we do not want to take. I will either 


| read it now or when the Senator gets through. 


Mr. WILSON, of Massacliusetts. 1 will hear 


| it read now. 


Mr. CLARK. It is this: 


Sec.4. nd be it further enacted, That for the speedy and 
successful termination of the rebellion, and the punishment 
of those engaged therein, the President of the United States 
is hereby authorized, and it shall be his duty, by the mar- 
shals of the respective districts, or such commissioners or 
Other persons as he may appoint for that purpose, to seize 
the property, real and personal, wherever found, of all such 
persons as shall have, after the passage of this act, promi- 
nently engaged in said rebellion, or notoriously incited, 
carried forward, or aided therein, bearing arms against the 
United States, or giving aid and comfort to such persons as 
have done so. 


It includes all the prominent rebels without 
classifying them. There may be persons in the 
classes mentioned whose property we do not want 


| to take. My amendment goes further, but I only 


suggest the amendment so far. 

Mr. WILSON, of Massachusetts. I am not 
sure that the proposition of the Senator from New 
Hampshire is better than this section. I will read 
it, and if it be, | will adopt itas part of my amend- 
ment, 

The PRESIDENT pro tempore. It is within 
the competency of the mover of the amendment to 
the amendment to modify it as he pleases. [t is 
not open to amendment by the Senate. 

Mr. CLARK. I was not going to move the 
amendment, but simply suggest it to the Senator 
that he may consider it.- 

The PRESIDENT pro tempore. The Chair so 
understood, 

Mr. WILSON, of Massachusetts. The fifth 
section of the amendment I propose was offered 
in the Senate by the Senator from New Hamp- 
shire, and he has moved to perfect it this morning, 
which modification I have accepted. The whole 
section as it stands was prepared by that Senator. 
It seems to me it has been drawn with great care, 
and it ought to receive the support of the Senate. 


colonization. The last section of the amendment 
to the amendment is substantially in the amend- 
ment proposed by the Senator from Vermont, 
with some modifications made necessary by the 
change made in the body of the bill. 

1 have offered this amendment in the hope to do 
something towards the perfection of a bill that 
will be effective, that will tend tothe suppression 
of the rebellion, that will punish those engaged in 
it, and that will secure the future peace and wel- 
fare of the country. 

Mr. CLARK. The amendment proposed by 
the Senator from Massachusetts, it strikes me, is 
an important one. I think it goes a good way to- 
wards harmonizing some of the differences in the 
minds ofSenators. Ifthere could be tinte for con- 
sidering it further, or for maturing it, or if it were 
sent to a committee to perfect it, it seems to me 
the Senate might readily come to some conclusion 
that would be satisfactory. I do not wish to throw 
this measure into the hands of its enemies, but | 
desire that a measure shall be perfected which shall 
meet the general approbation. 1] do not desire to 
be upon that committee. I voted against one some 
days ago; but further experience in the Senate has 
shown me that there is some necessity ofa commit- 
tee for this purpose, and unless it should be stren- 
uously objected to by the friends of the measure, 
and they may have fear that it would be casting 
it into he hands of its enemies, I will move that 
the whole subject, this amendment and all the 
other bills, be committed to a select committee of 
five for the purpose of being perfected. 

Mr. suMN R. I shink the Senator had bet- 
ter say seven, 

Mr. CLARK. I have no objection to seven, 
if my friends prefer it. I think seven will answer 
well enough, and we may have more consideration 
given to it. 

The PRESIDENT pro tempore. The Senate 
having once rejected a precise perpemuoe of that 
eharacter it would not strictly be in order, but as 
to the number, if it be the pleasure of the Senate 
'| that seven rather than any other number should 
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constitute the committee, the Chair will entertain || are submitted. I would not vote in palpable con- 
| tradiction to my convictions, but I 


that proposition. 


Mr. HALE. Otheramendments and other bills | 


have been introduced, which make it a different 
proposition to commit from that on which the 
Senate acted. 

The PRESIDENT pro tempore: The sugges- 
tion of the Senator from New Hampshire is well 
taken. They have changed sufficiently the char- 
acter of the proposition to make it a new one. 
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oO not intend 
to throw any opinions that I may entertain ad- 
verse to the measure in the way of it. I do not 


| think we shall make any progress by this course. 


Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I think if the Senator from New Hamp- 
shire had spent the time in studying the various 

ropositions that have been made instead of hunt- 


ing up the files to see who has made speeches, || 
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| the Republic, L entertain no doubt. Every fiber 
| of the being of the Republic is against slavery, 
| was made to be against it, and is against it, and 
ever will be against it. Slavery knows it, is con- 
scious of it, and slavery hates the institutions 
of the country and this Government, and all the 
| legitimate and proper influences of democratic 
| institutions more than anything on earth hates re- 
publican institutions. ‘There is not to-day on the 


continent of Europe an institution, a party, a sect 
that hates republican government and democratic 
‘| institutions with the thousandth part of the in- 
tense bitterness that slavery hates them. Between 


Mr. HALE. I want to say a single word. 
There is a difficulty in my mind in regard to the 
amendment of the Senator from. Massachusetts. 


and how many have been made, and how many 
columns of the Globe are filled with those speeches, 
and how many days we have consumed, he would 


I think [ have been as anxious and as earnest as 
anybody to advance the cause of free principles, 
so far as might be done consistently with the rights 
we owe under the Constitution; but it seems to 
me the machinery of the sixth section of the 
amendment of the Senator from Massachusetts is 
objectionable to the exception that it is notin ac- 
cordance with the Constitution. I hope we have 


not got so far that a man may be treated here as | 


l used to be in my own State when I quoted the 
State constitution and the Supreme Court. The 
sixth section of the amendment undertakes to au- 
thorize the President of the United States to go 
into one of the States of the Union and point out 
a crime, and as a punishment for that crime, by 
proclamation, to liberate his slaves. It strikes 
me, if we haveany Constitution at all—the thought 


is new to me—such a proceeding is palpably un- | 


constitutional, It is not worth while for us to let 
our feelings ran away with our judgments entire- 
ly, though Lam willing to let them goa good way. 
I] think the Senator will find that that is nothing 


more nor less than taking that crime, which is | 


being in rebellion, or participating in insurrection, 


which is a crime now upon the statute, and im- | 


posing as a penalty a punishment, not of confis- 
cation, but of the liberation of his slaves by the 
simple proclamation of the President. That will 
probably be thoughtof by others who are able to 
give it more mature consideration. 

I wish to say further, once for all, that Iam, 
as at present advised, opposed to any and every 
one of these bills and amendments and parts of 
bills that looks to a trial and conviction in the 
courts as a condition precedent to doing anything. 
Whatever may be the intentions, the real bona fide 
intentions and honest opinions of gentlemen who 
indicate a course of that sort—of course I have 
not a word against it—but the effect of that prop- 
osition is just exactly to emasculate entirely the 
whole measure. It is to render it as completely 
useless as a practical measure as it can be possi- 
ble to do. 


tit suggest themselves to my mind. 

I sent to the office of the Secretary of the Sen- 
ate and got a little memorandum, which I desire 
to read here; for [ want to suggest that in my 
humble judgment the remedy for this is not a 
recommitment to any committee. Such has not 
been my experience nor my observation in regard 
to the effects of these committees to which these 
matters are to be committed. 
fore, in 1850 the famous committee did nothing. 
What we want is to vote upon something, and 
the longer we delay voting the more propositions 
we shall have. ‘To find out what we have been 
about, one of the accommodating gentlemen we 
have in our Secretaay’s office handed me this 


memorandum. The confiscation bill introduced by | 
the honorable Senator from Illinois was reported | 


on the 15th of January, 1862. From that time 
until the 1st day of May, instant, there have been 
twenty speeches, which, with the running de- 
bates, make one hundred and seventy-three col- 
umns of the Daily Globe. The bill has been con- 
sidered in all twenty-five days, up to the Ist of 
May, instant. If we go on as we have, we shall 
probably have one hundred and seventy-three 
more columns, and I think this reference to a com- 
mittee will add one hundred more to it. When- 
ever the Senate make up their minds to vote, I 
think we can vote; but the longer we delay, the 
more confused our counsels will be; the more prop- 
ositions we entertain, the further we shall be from 
a conclusion. It is impossible that we can all 


think alike. We cannot; and not constituting one | 
of the leaders or distinguished members, I have | 


concluded to give up my judgment in a great de- 
gree tothose whom the wisdom of the Senate have 
placed on the committees to whom these matters 








| times. 


= 





| to the power. 


You might as well move to strike out || 
tife enacting clause of the bill. These are the views | 


As I suggested be- || 





not have so readily pronounced this amendment 


unconstitutional. [ must confe s I do not see any | 


very great statesmanship or wisdom in the sug- 
gestions that have been made by the Senator from 
New Hampshire in regard to this occupancy of 
time. Hlere are propositions, as the Senator from 


Wisconsin said the other day, of grave import- | 
ance—questions never surpassed in magnitude by | 


any that any Congress in the history of the coun- 
try had to consider. 
It is to be supposed that members of this 
body would take occasion to make propositions 


when we undertake to perfect the bill in open Sen- | 


ate, and that they would make remarks upon 
them. That this should consume days of our 


time, can surprise no one. Thatit may consume | 
If we pass a bill of | 
this character, such as | think we ought to pass, | 
the days we spend in maturing and considering | 


other days, we must expect. 


such a bill will be fitly spent, and will be for the 
eredit of Congress and the interests of the coun- 
try. 

Sir, fam nota lawyer. I never like to discuss 
law points, or to illustrate constitutional provis- 
ions. In the presence of Senators about me, | 


feel that it does not become one who is not a law- | 
ver, and an able lawyer, to undertake to instruct 


those who are eminent as constitutional lawyers 
in regard to constitutional provisions. 1 have my 
opinions, and I make up my judgment. I listen 
to Senators, able lawyers, too, and on nearly all 
the Jegal and constitutional questions that come 


up here we find the most eminent men in this body | 


disagreeing. Why, sir, it will be remembered 
that a few weeks ago we had a bill proposing to 
make the Treasury notes of the Government a 
legal tender, and we had the most eminent law- 
yers in this body taking different sides upon the 
question of constitutional authority. I could only, 
as an humble member, exercise my judgment as 
As to the expediency, | had my 
opinions. _I had no more doubt than | have to- 
day, after the working of the system, that it was 


the part of wisdom to make those notes a legal | 


tender—none whatever. 

Now, we have before us another question, far 
greater in its scope, and here we have the most 
eminent legal gentlemen of the Senate differing. 
The chairman of the Committee on the Judiciary, 
acknowledged by usall to be a good lawyer, leads 
for one of these measures. The Senator from 
Vermont, to whom we all pay so much deference, 
and justly too, leads in another of these proposi- 
tions. Other Senators, eminent men, have dif- 
fered. Now, sir, exercising my judgment, I vote 
for these confiscation bills because I believe, in 
view of all the considerations, that we have the 
power. 

As a matter of policy, of right, I have my own 


opinions, and I do net choose to sit at any Sen- | 


ator’s feet. For twenty-six years | have read 
everything thatis worth reading, in my judgment, 
on all sides of the questions connected with human 


slavery in America. I have listened, in Congress | 
and out of Congress, to the most eminent minds | 
I have endeav- | 


of our country on that question. 
ored to learn from every quarter where anything 


| could be leaned on the transcendant questions 


involved in the issues of slavery. That slavery 
is the sole cause of this rebellion; that it made 
Calhoun, in his day, its leader, its philosopher, 
its teacher; that it governed that class of public 
men who have instructed the southern mind and 


** fired the southern heart;’’ that it prepared that | 


people, by years of teaching, so that it is in their 


blood, their bones, their very marrow, lL entertain | 
no more doubt than I entertain a doubt that I am | 


a member of the Senate of the United States. That 


| slavery is di@oyal to the country; that it is dis- 


loyal to everything connected with the Govern- 


ment of the United States and the institutions of || 


We are in extraordinary | 


slavery and the masses of our people, nurtured 
and trained in Christian democracy, there’is and 
must always be an antagonism. 

Sir, slavery has made this rebellion, and alone 
is responsible for it; and yet such has been the 
overshadowing power of slavery, so omnipotent 
has it been in these Halls, and over this Govern- 
ment, that when we, who are the children of dem- 
ocratic institutions, who have in our blood, in our 
being, in our very souls, love of liberty and hatred 
of oppression, are called upon to act, when our 
brethren have been foully murdered, and wives 
and children and fathersife bowed in agony of 
soul all over the country, when the existence of 
this nation is threatened by this system of slavery; 
when we, under all these circumstances, are called 
upon to deal with it, such is its lingering power 
over even us that we can take rebel lives, take 
rebel property, take anything and everything, but 
are reluctant to touch slavery, the cause of all. 

I said the other day, and I repeat it, [think we 
can get some property out of these rebels; but I 
| do not expect to get a great amount of that prop- 
| erty. Tam willing to confine it to classes. Lam 
willing to take possession of that property, and 
hold it until we bring those classes to trial and 
judgment; and therefore I think the power pro- 
posed in this bill willenable the President to seize 
| a considerable amount of property which we can 
hold for the benefit of the Government of the Uni- 
ted States, at any rate, for many years. I believe 
we can punish the rebels more effectually, we can 
suppress this rebellion more strely, and we shall 
take the amplest security for the future peace and 
repose of the country by freeing the slaves of 
every rebel on this continent. [ would be willing 
| todo it at once; but I am willing to give them a 
| few days’ notice. Lam willing to give them thirty 

days’ notice, and to say to the men who shall be 
| in rebellion against the Government, thirty days 
after the passage of the act, we give you fair no- 
tice, that, in addition to the other punishments 
now provided by law, or provided in this bill in 
regard to your life, your liberty, and your prop- 
erty, we will take away what has made you rebels 
and traitors to your country; we will take from 
you the bondmen you hold, and make them free- 
| men. 

Now, sir, it seems clear to me we have the 
power to free the slaves of rebels, and having the 
power to do it, I believe it to be our duty to do it. 
[ believe if you were to submit that simple prop- 
osition to the people of the loyal free States of this 
Union to-day, they would vote for it witha shout 
that would shake the North American continent. 
Put that question to the people of my State, and 
vou could not polla eddonied veten against it; and 
I do not believe there could be found ten thousand 
men in New England whe would walk over the 
graves of their pilgrim and revolutionary ances- 
tors to the ballot-boxes to vote that the slaves of 
rebels—rebels who are striking at our national life, 
| and murdering our brave sons who are bearing the 
national flag—should not be made free. Put that 

uestion to the men who are with rifle or musket 
debting the battles of your country in the East or 
in the West, under their gallant leaders anywhere 
and everywhere, and few and rare would be the 
votes against a proposition so plain, so clear to 
the comprehension of the head and the heart of a 
brave soldier. The men who traverse vast spaces 
of country, walking through the mud, drinking 
pond and river water, sleeping on the cold, wet 
ground, sharing the soldier’s hard fare, shot at 
when out on picket duty—the men who have seen 
| their comrades fall, and have laid them down in 
| their bloody graves—those brave men would give 
a vote approaching unanimity in favor of striking 
down a power that plunged this nation into rebel- 
lion, summoned them from their own dear homes, 
their wives, children, fathers, mothers, brothers 
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and sisters, neighbors and friends, and took them 
away to bloody fields of strife, sorrow, and death. 
Sir, if the Congress of the United States shall 


fail to free the slaves of rebel masters, the men 
who are endeavoring to’ destroy the national life, 
l believe Congress will fail to do the duties of the 


hour, the duties that the nation and God require 
ittheir hands. I feel deeply upon this question. 
The conviction 18s upon me thatthis is the path of 
duty to my country, and that the future peace of 
the nation requires that this slave interest shall be 


broken down; and now is the opportunity—an 
opportunity that only comes to nations once in 
veR It comes to us now. Let us hail and im- 
prove rt. 


| heard Sen itors, and among them the Senator 
from Ohio, [Mr. Wape,] with whom I gen rally 
concur in sentiment, feeling, and opinion, say the 
ery was broken down by this 
rebellion. My hopes are that its powe ris broken. 
I believe much of its power 1s broken, to return 
no more forever. But, sir, | warn the Senator 
from Ohio, | warn other Senators, not to under- 
rate the tenacity and power of slavery in this 
country. A powet that could instruct seven or 


other day that 


cight millions of our countrymen, men whose an- 
cestors won with ours the independence of the 
country, who laid the foundations of a republican 
Government, who have controlled this nation for 
three generations, a power that could make them 
hate our people, their brethren, hate the demo- 
cratic institutions of our country, hate our Gov- 
ernment, and plunge into a bloody revolution to 
destroy the life of the nation—I say, a power like 
that is not to be underrated or trifled with. Why, 
ur, see the power of slavery even in the capital 
to-day, even in these Halls, in the portions of the 
country near and around us. See the power of 
slavery in Louisville,and in portions of Kentucky, 
as described by my colleague the otherday. See its 
power over many officers of the old Army, some 
of whom seem to be more anxious to catch ne- 
vroes than to catch rebels. Do not underrate that 


~ 4) ‘ on ' } “tt : 
power that even now controls the action of mil- 


hones of our countrymen. 

Sir, slavery cheated Washington and Jeffer- 
wm, and the great men who founded our Gov- 
ernment. They. believed it to be a temporary 
perishing system that was to pass away under 
Christian and democratic influences. The nation 
thought so; but not so thought South Carolina 
and Georgiain 1789. South Carolina has extended 
her opinions of 1789, her sentiments, and feelings 
im favor of slavery over nearly all the slave States 
of this Union. Jefferson looked forth hopefully 
to the time when the young men of Virginia and 
Maryland would be advocating the cause of eman- 
cipation in those Stetes, and to-day we see the 
young men of Virginia in arms over the graves of 
Washington, Jefferson, Madison, Henry, Mason, 
and the old revolutionary patriots of the Ancient 
Dominion, fighting to destroy the institutions they 
founded, to destroy the Government they made, 
and the nation they brought into being. 

Sir, I believe thatif the Congress of the United 
States fails now to do its duty, and its whole duty, 
we shall see even in these Chambers some of the 
leaders of this rebellion come back here, and shake 
their bloody hands in our faces defiantly. The 
Senator from Wisconsin [Mr. Howe] shakes his 
head, I hope the Senator discerns the future 
clearly; but | am not sure, if we leave this gigan- 
lic power untouched, that we may not have again 


in the national councils that race of bold, arro- | 
gant, domineering, disloyal men who believe sla- | 


very to bea positive good, to be upheld, supported, 
and extended, and who wish to see its power, in 
the future as in the past, sway the councils of 
thiscountry. L expect to see them here again, and 
to witness their seductive arts and their domineer- 
ing spirit, Our fleet rode up the Mississippi the 
other day, and lying before New Orleans, its com- 
mander received from the mayor of that city a 
specimen of his feelings, and the feelings of this 
slaveholding class of men. ‘They bow in submis- 
sion to power; but they meet us with scorn and 
defiance. Hatred, scorn, and defiance reign to- 
day all over the land of secession, When our 
armies defeat their armies, as we have done, and 
as I believe we shall do on all fields hereafter, we 
do not change the hearts that hate us, hate our 
Government, hate our institutions, hate our flo. 
There is nothing on earth but slavery that has 
made those men, ay, and those women, too, 
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rebels against the country in sentiment and in 
feeling; and so long as slavery lives as a power 
to be upheld and supported as the corner-stone of 
republican institutions, just so long will those 
hearts be disloyal to the country. There may be 
here and there a few men who welieve slavery to 
be right, to be good, to be sustained and upheld, 
who may have a loyal heart; but they are like 
angels visits, few and far between. I cannot see 
how a man can love slavery and wish to uphold 
and perpetuate it, as a system blest of man and 
of God, and be loyal to the Government, which, 
in every fiber of its being, is against slavery. 
The democractic institutions of the Republic are 
against slavery; for they are founded upon the 
rreat cardinal idea that all men have an inaliena- 
ble richt to freedom. 

The Senator from New Hampshire has moved 
to commit these bills to a special committee. Sir, 
we live undertaken to perfect these bills in open 
Senate. That has been our policy; and it is pos- 
sible that we can do so. I was of opinion—al- 
though I chose to follow the lead of the Senator 
from Illinois, who has the care of this measure, 
and to consult his wishes—that the commitment 
of these propositions to a special committee, a 
majority of whom should be friendly to some le- 
gislation for confiscating the property and freeing 
the slaves of traitors, would hasten the passage 
of a bill. That has been my judgment; and | 
think if we had so acted three weeks ago we would 
have had a bill through the Senate by this time. 
I may err in judgment; but that is my opinion. I 
gave up my own judgment to other Senators who 
have had the care of the measure. I am willing 

| to continue on to perfect the bill in the Senate, or 
| | am willing to vote for what seems to me to be 
the wise motion made by the Serator from New 


Hampshire. If we can have a committee friendly || 


to action, and who will act promptly in regard to 
the subject, | think it can bring ina bill in forty- 
eight hours that will receive the sanction of the 
Senate, of Congress, and of the country. 

Mr. HALE. When I made the few remarks 
I did make, which were very short, and I have 
refrained very much from talking on this subject 
in the twenty-five days it has been up, I had no 
idea of provoking such a response from my friend 


| thing, because it does not look like a war meas- 
| ure, and it does not look like availing ourselves 
| of the physical assistance of that body of men, 
but it is simply in the form of a judicial trial for 
crime, and pronounces as a punishment for crime 
| the liberation of the slaves. Nor need the Sena- 

tor have made the slightest apology when he came 
| to express his views on the Constitution, for not 
| having studied law a great while. He ought to 

thank himself for it. If he had studied law so 
| much as some of us, he might have Leen left to 


|| utter some of the legal nonsense and judicial 


| from Massachusetts. He almost seems to put me | 


in the condition of having been one of the sup- 
porters of slavery. 
Mr. WILSON, of Massachusetts. Oh, no. 
Mr. HALE. I know the Senator would not be 
| so unjust as that; but his zeal sometimes hurries 
on his eloquence in a manner of which he is little 
aware. The Senator need notargue with me about 
the moral evils of slavery. He need not argue to 
me about the power of slavery. I have felt it more 
than he has. The time was when the slave power 
sent missives from the city of Washington direct- 
ing the Democratic State committee to call to- 


nominating me for Congress; and the Democracy 
bowed its head, adopted resolutions that were sent 
from this city, excommunicated me from the 
Democratic party, called a new State convention, 
and nominated another man in my place. The 
leading Democratic paper of my State published 
a large handbill soon after that took place witha 
large crowing rooster, end announcing in his jubi- 
lant proclamation that they had buried me so deep 
the resurrection would never find me. That be- 
ing my experience, I do not need a lecture on the 
power of slavery. I can say as it issaid a servant 
once replied to his master. The master found out 
sometime after, that somebody had flogged the 
servant against his wishes, and he said to him, 
**] donot know anything about that.”’ ** Well,”’ 
said the servant, “I knew all about it at the time.”’ 
{Laughter.] So did I about this power of sla- 
very, and long ago I felt it. 

The honorable Senator from Massachusetts 
says that slavery cheated Washington and cheated 
Jefferson. Not half so bad as it will cheat him if 
in his crusade to kill it, he tramples upon the Con- 
stitution of his country in his march. lam will- 
ing to go as far as anybody within the limits of 
the Constitution to cripple slavery, and I think 
the Government ought to make use of thatas a 
physical agency in suppressing the rebellion when 
itis brought in contact against it. All thatd sug- 
gested to the Senator was that I di@not think the 


|| was precisely the mode and manner of doing the 


gether a convention and reconsider its action in | 





machinery he had prescribed in this sixth section | 


| quackery that lawyers frequently pour out upon 
the Senate. [Laughter.] I have respect, I think, 
for almost everything that is respectable; and 
among other things, | have great respect for what 
the honorable Senator from Vermont [Mr. Cot- 
LAMER] says, and I want to read what he saysas 
a caution’ to my zealous friend from Massachu- 

‘setts. The Senator from Vermont said the other 
day: 

| ‘* if we are constrained to call up, invoke, and put in ex- 
ercise in any one department of the Government—it is im- 
material in what department of the Government—more of 
power, more of foree than the Constitution provides, or 
than is limited by that Constitution, the moment we do that, 

‘or are constrained from our necessities to do it, we ac 

knowledge before the world that our institutions are insuf- 
ficiently founded, and that we are, after all, compelled in 
the period of trial to resort to the force which they say is 
necessary to the existence of nations, and our experiment 

| is a failure.’ 

That is what the honorable Senator from Ver- 
mont said, and well said, as he says everything 
that he does say. Now I would suggest to my 
friends around me that if in their crusade against 
slavery they are obliged to invoke a power that is 
not conferred by the Constitution, if they are com- 
pelled to violate its precepts, trample-upon its 
provisions, disregard its restraints, and disobey its 
injunctions, they do that which, in the language 
of-my learned friend from Vermont, makes our 
institutions a failure. I have not read so much 
| upon this subject as the Senator from Massachu- 
setts professes to have read; possibly | have read 
more. He says that he has read everything that 
is worth reading. I have read a good deal 1 know 
that was not worth reading upon this subject; 
[laughter;] whether I have read all that was worth 
| reading or not, | will not say, but will say this: 
if there was one single subject upon which the 
early anti-slavery men of this country were care- 
ful and jealous and guarded in the enunciation of 
| their principles and the measures which they cal- 
culated to follow out, it was that they claimed, 
under the Constitution of the United States, no 
more power to interfere with slavery in one of the 
States of this Union than with serfdom in Russia 
or slavery in Turkey, and they have left no mi- 
taken evidence of what theirintentions were. Thgy 
spoke early and continuously and fervently upon 
that subject, and I remember that the first time I 
ever had the honor of a seat in either branch of 
the national Congress, a friend of mine from the 
State of North Carolina came to me and asked me 
what were the opinions of the anti-slavery men 
upon the question of interference with slavery in 
the States? and I told him that they repudiated 
any such power with one voice, earnestly. He 
begged of me to take an early occssion to say so 
myself on the floor of the House. I said, no, 
never; for however it might satisfy you to hear 
me disclaim that power, my own constituents 
would look upon me as a fool who was undertak- 
ing to deny that which was palpable and apparent 
to everybody who knew anything about the A BC 
of the reformation that the anti-slavery people 
were about introducing. They claimed that sla- 
very was a moral evil, and was to be fought by 
moral means. When they found that slavery had 
seized upon the Democratic party, and made it an 
engine for it to work with, they then attacked the 
Democratic party, and they attacked it for its sub- 
servience toslavery. The Democratic party were 
defeated years ago, in the election of General Tay- 
lor; and the Whig party when they came into 
power, forgot their faith, their first love, their 
fidelity, their consistency, and they bowed down 
to worship in the same temple; and when they 
did that the anti-slavery men attacked them, they 
overthrew the Whig party, and from the ruins 
of that overthrow they erected battlements upon 
which they have waged new warfare on the Dem- 
ocratic party and overthrew them. 

Mr. COLLAMER. I hope the gentleman does 
|| not mean to be understood that that was done 
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under General Taylor? [ trust he does not mean 
that the Whig party disregarded their faith and 
their obligations while he was in power. 

Mr. HALE. I do not say they did it under 
anybody; but I recollect that my friend from Ohio 
(Mr. Wave] once issued a sort of warning which 
proved to be something like a voice from the tombs, | 
to the Whig party, telling them that their days 
were numbered, their race run, their course fin- 
ished, and the cup of retribution at their lips to be 
drank up to its dregs. And why was it? Because 
of a dereliction of duty on the part of many of 
them, of all that constituted it a national party in 
reference to these sentiments. 

Sir, this new Republican party came into power 
upon the destruction of two parties that had been 
false on this subject; and now whatever party may 
succeed this Republican party—and God only 
knows what it will be—I hope that they may not 
write on ourtombstones that we spliton the rock on 
which our predecessors did, and that is in want 
of fidelity to our declared principles. If there is | 
one principle that we have declared often, early, 
and long, itis fidelity to the Constitution, to its 
requirements, and its restrictions, The mourners 
go about the streets in all the places that used to 
be the high places of power of those two old parties, 
mourning over their derelictions, and I trust that 
will not be left to us. No, sir, let us under the | 
flag—the old flag, under the Constitution—the old 
Constitution, carry on the warfare in which we | 
are engaged; and if we fail, we shall not fail be- | 
cause the Constitution does not give us power 
enough, but because we are recreant and do not 
use the power that it does give us. That is all I 
want. If want the Constitution preserved, and I 
do not want to achieve even a success that is to 
be purchased at the price of honor. I took occa- 
sion in an early part of this session, upon a reso- 
lution that was introduced I think by my friend 
from Llinois, [Mr. TromsButt,] but which was | 
buried in the Committee on the Judiciary so deep 
that we do not even hear the clods of the valley 
reverberate on the coffin thatclosed it—I say when 
that resolution was up for consideration, when it 
had life, before it was strangled in the house of 
its friends and by its friends, I took occasion to 
say what I now repeat, though I do not often 
make speeches that are worth repeating, that I 
wanted constitational liberty left to us after the 
war was over; that constitutional liberty was,the | 
great boon for which we were striving, and we 
must see to it that in our zeal to put down rebel- | 
lion we did not trample on that; and that when 
the war was over and our streamers floated in the 
air, and shouts of victory and thanksgiving to 
God went up from the hearts of a regenerated and 
disenthralled people, in that breeze might still float 
the old flag, and over this regenerated country 
might sway an unviolated and a sacred Constitu- 
tion, inthe faithful maintenance of which in the 
hour of our peril and our trial we had not faltered. 

Mr. HARRIS. Mr. President, when the mo- | 
tion for a reference of this subject was before the 
Senate a few days ago I voted against it. I did | 
so upon the ground that if a committee were con- | 
stituted, as I understood parliamentary usage to 
require that it should be, it would be made up 
from among the friends of the measure and also 
those who were opposed to it, and that thus we 
should have a divided committee and probably | 
two reports, and the matter would be thrown open 
again for a general discussion. 

I think now, sir, that the discussion has pro- | 
ceeded so far, the very diversified views of Sen- | 
ators have been so generally developed and brought 
out, that a committee is necessary. | do not, like 
the Senator from New Hampshire, regret the dis- 
cussion that has taken place. Ido not think that 
the subject has been discussed one hour too long. 
Itis a great subject; it isa new subject; it is a 
subject on which we should act cautiously and 
carefully; and this discussion has brought out a 
very great variety of views and propositions and 
projects. I hope they are all out. If there are 
more, | should be glad to have them brought for- 
ward. It seems to me that now, having all these 
before the Senate, the best mode of getting at a 
profitable result, a wise conclusion, will be to com- 
mit all these propositions to a committee of Sen- 
ators who are generally friendly to the measure, 
friendly to some act of confiscation, to digest and 
present to the Senate a perfect bill. My own judg- | 
ment is that it would be impossible in such a body | 
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| as this, out of these crude elements, to mature a | 
| bill that any of us will be satisfied with; but if a | 
| committee be carefully formed who shall desire 

not to promote their own particular theory or | 
| views in relation to it, but to embody the views || 








| ficient bill of confiscation. 


of the members of the Senate who are friendly to 
this measure, a committee who will enter upon 
their labor with such a disposition and such a 
purpose will be able to bring out of the elements 
we have before us a bill of which a large ma- 
jority of the Senate will approve, and which will 
be adopted by a pretty emphatic vote. 
the thing that I desire. I should be sorry to have 
such a measure as this passed by a bare, lean 
majority. I desire that it should go out to the 
country, if it passes at all, with some moral effect, 
not merely asa law passed by Congress by a mere 
majority vote, bat that the great body of the Sen- 
ate, if we can get such a bill, will approve of the 
measure. I shall vote therefore for the proposition 
of the Senator from New Llampshire [Mr. CLark] 
to refer this matter to a select committee, in the 
hope that a committee will be framed with a view 
to the object I have indicated, and that that com- 
mittee will enter upon their duties with a purpose 
not to promote their own particular projects, but 
to,mature out of all the elements before them a 


| bill such as will be most satisfactory to the Sen- 


ate, and that we may be able to reach a wise 
conclusion in reference to this most important 
question. 

Mr. WADE. I did hope, when this motion 
was first made, that it would not prevail, but I see 
now that it is to prevail, and 1 believe we have 
come to an end of this subject. 
this matter at this time toacommittee L]ook upon 
as «renunciation of the principle altogether. We 


have compared notes in the Senate; almost every || 
Senator that had any project has brought it for- | 


ward, and a good many that had none, have ex- 
pressed their opinionsupon the whole subjectfully. 
I regret to be compelled to say that from the prin- 


is not a majority in the Senate favorable to an ef- 
The bill reported by 
the Judiciary Committee was one that contained 
real practical principles of confiscation. Most of 
the others add scarcely anything to the efficiency 
of the law punishing treason at present, and when 
you go into the seceded States, it is perfectly evi- 
dent that you can bring no rebel to trial there. It 
is idle and nugatory and vain for us to be here 


talking about confiscation, unless we are ready to | 
adopt some measure other than that of punishing | 


treason under the Constitution and by the course 


That is | 
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of the common law, because the moment you go | 


across this river, from here to the Gulf, you can 
convict nobody, as every one knows. Therefore 
all who contend for any such measure as that con- 
tend for what any one can see is perfectly idle and 
vain. If the Constitution does not permit us to 


| 
go a greater length than that, why do we talk 


about it? Ldo not know bat that the law punish- 
ing treason as it stands now, and has stood for a 
great many years, is well enough. I suppose we 
ean go further than that. My opinion has been 
and is now, but I shall not undertake to reargue 
it, that the bill of the Judiciary Committee is a 
constitutional bill. It is so in my jadgment, but 
it is not so In the opinion of a majority of the Sen- 
ate, and it is not so for reasons so radical that no 
efficient bill can be made upon the principles enun- 
ciated here. I think that is perfectly evident. I 
regret exceedingly that itis so. The attempt to 
pass a confiscation bill has now cost usa great 
deal of time and labor. I do not contend that all 
that labor is lost. It is something for us to ascer- 
tain that we cannot agree upon this great meas- 
ure, and the people will understand it from us 
with greatersvegret even than is manifested here. 
Sir, the récommittal of this bill after it has been 
for four months under our consideration, and at 
a period which I hope is towards the end of this 
session, will be a proclamation to the people that 
will fillthem with more despondency for your Gov- 
ernment than the loss of half a dozen battles, and 
it will be viewed with as much regret by all the 
loyal people in the seceded States as by those in the 
northern States. 1 have letters every day from 
the South, from loyal men of the South, praying 
us and praying Heaven that we do something to 
punish their neighbors who are robbing them. It 
seems, however, that we can do nothing. Here 
we are,every man witha bill of his own, differing 


1957 


slightly from the one reported by the Judiciary 
Committee, and yet differing so far that there can 
be no yielding on the subject; each one must have 
his or nothing, and several propose measures, and 
enunciate constitutional doctrines, that show they 
cannot conscientiously go any further. 

I say, then, sir. | have no hope of this measure 
when it goes to this committee, and I see that it 
is a foregone conclusion. The question of recom- 
mittal was triéd the other day; it was made a test 
question then, and every man who was in favor 
of an efficient confiscation bill voted against the 
motion, and we defeated it by a small majority. 
Now, new light is shed on the subject. Many of 
the warm friends of this bill now wish to eet 
another bill, and for what? To emasculate it, The 
bill of the Judiciary Committee which is under 
consideration goes none too far, if you intend to 
do anything. It proposes to take the property of 
the great leaders of this rebellion, and of nobody 
else. I liked the bill much better before it was 
amended than 1 do now. It was said to be alto- 
gether too sweeping. Sir, the people whose estates 
are mortgaged to make a defense against these 
traitors will not think it is too sweeping; the peo- 
ple who have to hazard their lives, their fortunes, 
and their honor in the field, and those who stay 
at home, and who are impoverished by providing 
for the country’s defense, will not think that the 
bill of the Senator from Llinois goes too far in tak- 
ing the property of those who have compelled us 
to this, in order to indemnify the northern peo- 
ple somewhat for the exertions they have been 
compelled to make against these murderous trai- 
tors. 

But, sir, it cannot be done here. With some 
gentlemen the Constitation of the United States 


| is a stumbling-block, and some seem to feel very 


tender in regard to these persons. For myself, | 
want it understood, | want it to go to the people, 
that [ am of the opinion that under the Constitu- 


| tion of the United States justice can be done both 


ciples enunciated here, it is most evident that there || to the rebel and the loyal man. I believe we have 


the power; and Lam anxious to take the property 
of every man who has sought to murder my con- 
stituents, who has compelled them to go forth to 
battle and to mortgage their estates, or to lose their 
liberties or their lives. [want it to be understood 
by my constituents that lam one of those who 
have stood here urging upon the Senate a meas- 
ure that would indemnify them, so far as it can be 
done, by taking every scintilla of property be- 
longing to an accursed murderous rebel, and dis- 
posing of it to indemnify the people who have had 
to defend themselves. Ll hope it will be understood 
that | stand for this bill, and I do not want to emas- 
culate it; | do not want to send it to a committee, 
for when it comes back it will come back a mere 


| milk-and-water concern, just such as we passed 


at the last session—a thing that was met with 
scorn by the people, a laughing-stock, a matter of 
derision; so that they threw back in our teeth that 
we had shown a disposition to do something, but 
dared not manifest the courage to do it. Itisa 
foregone conclusion that this will be no better, I 
do not care whom you put on the committee, the 
bill will come back shorn of its strength and its 
usefulness. 

I did not get up to argue this question; I rose 
only to say that at this moment when I see a fore- 
gone conclusion to refer this subject to a select 
committee, to take all these propositions out of 
which to manufacture something new, the great 
principle for which we have contended is gone. 
The country will so understand it, and you will 


| find that we shall have no confiscation bill. 


Mr. SUMNER. Mr. President, the Senator 
from Ohio knows well that I always differ from 
him with regret; he knows also that I differ from 
him very rarely; but I do differ from him to-day. 
I shall not follow him in what he has said on the 
constitutional question, nor shall I follow the Sen- 
ator from New Hampshire in what he has said on 
that question. The precise point on which we are 
to vote, as | understand it, has been stated by the 
Senator from New York. I[t is, shall the pending 
bill and all the associate propositions and amend- 
ments be referred to a select committee, with in- 
structions to report forthwith ? 

Sir, it seems to me in the present stage of this 
discussion the time has arrived for such a motion. 
I have from the beginning, in good faith, followed 


|| the Senator from Mlinois [Mr. Trumputr] in the 


| sapportof his bill. “Paceepted it when it was first 
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presented to the Senate. Were it now pressed to || 
A vote, te ¥ name would be recorded in its favor. | 


But, sir, | cannot be insensible to what has passed 
in this Senate; nor to what is constantly before 
our eyes. We have already on our tables more 
than a dozen different bills or amendments that 
have been printed. Every morning there isanew 
batch. This morning, the Senator from Wiscon- 


sin [Mr. Doonrrrie} reminds me, there are more. || 


Some of these proceed from Senators who are not 
supposed to be very friendly to the principle of 
the bill introduced by the Senator from Illinois; 
but some of them unquestionably proceed from 
other Senators whose loyalty to that principle can- 
not be drawn into doubt. There, for instance, 1s 
my own colleague, who this morning offered an 
amendment very important in its character, and 
going into many details, 


ator from Ohio. When we cannot do it in the 
Senate, | am ready to try a committee, and to 
| strive there, and to see if something cannot be 


|| done which shall be efficient for the purpose. I 


Is the Senate ready to vote on all these propo- 


sitions, in all their details, one after the other, so 
that it may reach the final vote on the bill of the 
Senator from Illinois? I have my doubts if the 
Senate is ready. At any rate, it seems to me that 
itis a bad economy of time to undertake here to 
examine and judge all these multifarious proposi- 
tions, some of them embracing many sections, in 
order to reach that result which I believe a ma- 
jority of the Senate is ready to adopt. Owing to 
the rigidity of parliamentary rules, it is impossi- 
ble to bring the Senate always at the proper mo- 
ment to vote ona desired amendment. There may 
be an amendment to an amendment, but nothing 
beyond. In the familiarity of the committee-room 
there can be no obstructions or delays on this 
account. ‘That is the natural place for this con- 
sideration of details. If the question was directly 
between two rival propositions, or if the number 
of propositions was more within the bounds of 
ordinary business, all this would be unnecessary. 

Sir, the Senator from Ohio says that if this mo- 
tion prevatis, and these bills are referred to a se- 


lect committee, the whole question of confiscation || 


agree with the honorable Senator that the time that 


| has been spent bere has not been wasted; and it is | 


_a singular standard of measure that my colleague 
has set up here, for the consideration you shall 
give to a bill, when, he says, so many speeches 
| have been made, so many days have been spent 
‘upon it. Truly, the Senate will agree that never 
was there such an argument and such a subject 
before Congress and before the country as now; 
and if we spenttwice the days, and if we made twice 
the speeches, and those speeches result in a good 
bill, | think my colleague will agree with me that 
| they have been well spent, and that we have done 
good service to the country. Then, why despair? 
Here are different measures before us, and almost 
every measure has some good in it. There are 


| ator from Vermont, [Mr. Cottamer;] so of the 


some things good in the amendment of the Sen- | 


amendment of the Senator from Ohio, [Mr. SHer- | 


MAN;] so of the bill of the Senator from Illinois, 
[Mr. TrumBuit;] so of the other propositions, 
particularly that of the Senator from Massachu- 
| setts, (Mr. Wison.] You cannot have them all 
at the same time before the Senate; and I found 


|| myself in this difficulty practically this morning: 


is lost. [ do not agree with him. I say the whole | 


question is saved. IL believe that at this moment 
such aré the embarrassments by which we are sur- 
rounded, such is the maze into which we have 
been led by these various propositions, that we 
need a committee to hold the clue which shall ex- 
tricate us. ‘The old parliamentary rule is that a 
committee supplies ears and eyes and hands to 
the Senate, Surely there never was an occasion 


when such a committee was more needed than || 


now, when we have all these multifarious prop- 
ositiions which need to be carefully revised, col- 
lated, considered, and brought into a constitutional 
unit, or, if | may so say, changing the figure, 


passed through an alembic, in order to be fused | 
into one complete bill on which we can all har- | 


monize. And this I believe can only be accom- 
plished by adopting the motion of the Senator 
trom New Hampshire. 

On a former occasion I voted against the pro- 


posed reference, and | am satisfied with that vote, | 


But the circumstances have changed since. What 
{ would not do then, I am ready to do now. 
Mr. CLARK, I did not propose to say any- 
thing upon this question, and Ido not now pro- 
pose to speak at any length uponit; but a remark 


or two of the Senator from Ohio makes it neces- | 
sary that I should ~ a word in my own defense, | 
. lL understand the Senator || 


if Lam put upon tria 
to say that the motion is the renunciation of the 
principle of confiscation. 

Mr. WADE. I say it will result in that. Ido 
not say that is the motive. 

Mr. CLARK. Ido notunderstand the Senator 
to say that I have that motive, because | have 
uttered nothing, I think lL have done nothing, that 
should lead him to make such a statement. I 
desire to say, in the presence of the Senate, that 
upon no measure, since I have occupied a seat 
here, have | bestowed so much careful thought. 
The Senate will bear me witness that | have said 
nothing aboutit, butday and night, upon all occa- 
sions, it has been the subject of intense thought. 
L have never been so embarrassed between my 
inclination and the constant hedges that seemed 
to be about me. I have desired, and I desire now, 
to pass an efficient confiscation bill, but I desire 
to do that in a way which shall be according to 
the Constitution of my country, if I can. I have 
not abandoned the idea that 1 can do so; I will not 
abandon that idea without a further effort; and I 
am not so ready to give up @® the honorable Sen- 





| 
| 


amendments. I like some things in the amend- 
ment of the Senator from Massachusetts; I could 
have adopted a portion of it; but a portion of it I 
dislike. I could not make a motion to cut off a 
portion and take the rest. I was putin the posi- 
tion of being obliged to take the whole or none— 
| to vote for it or to vote against it. I did not desire 
| todo it. What was the only resource? 
first place, to ask him, as I did in one or two in- 
stances, to accept a modification, and to propose 


another which he was not quite ready to accept; | 


or to take a committee that should consider the 
| whole matter. ‘The committee is not limited by 
| one amendment to an amendment, but it may take 
the whole bills and the whole amendments; it may 
pick out of this one what is good, and outof that 
one what is good, and so of the third and fourth, 


country. 

Now, I do not despair, let me say to the Sen- 
ator from Ohio, [Mr. Wape.] If we finally fail 
| and cannot agree, then, like good servants, we 
shall have done everything that was demanded of 
us, and | think shall stand acquitted by the coun- 
try. It is with that earnest desire to do some- 
thing in this position that I have made this motion, 
and with no unfriendly spirit to the measure. 

Mr. TEN EYCK. A remark which fell from 
the Senator from Ohio also makes it desirable for 
me, in my own vindication, to sayaword. | un- 
derstood him to state that a few days since we 
had a test vote on this very question, thatthe vote 
on the motion of the Senator from Pennsylvania 
to refer the bill from the Judiciary Committee and 
all kindred subjects to a select committee of seven, 
was a test vote upon an efficient or stringent con- 
fiscation bill. I presume the Senator from Ohio, 
in speaking of an efficient bill, alludes to the bill 
as it came from the committee originally, which 
included the confiscation of all property ofall rebels 
and the liberation of the slaves of all rebels. In 
all frankness, I desire to say that I do not consider 
the vote I gave four or five days ago against re- 
ferring these measurgs to a special committee, as 
| being a test vote to bind me. 

Mr. WADE. I perceive that I was misunder- 
stood by the Senator. I did not suppose it was 
a test vote on any particular bill, but 1 did think 
it was a test on the part of those earnestly believ- 
ing that they could enact an efficient bill, indicat- 
ing that they would do it in open Senate, reject- 
ing such amendments and adopting such as they 
thought best, but they would not refer it to a com- 
mittee, 

Mr. TEN EYCK. It is to avoid a misappre- 
hension that might arise from my vote under the 
declaration of the Senator from Ohio, so far as 
| myself and my constituents are concerned, that I 

desire here, to-day, to say in a few words what | 
| have to say. I wish still further to be frank, and 
say that although I,as a member of the Judiciary 
Committee, agreed in the report of the bill from 
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and reject the bad, and make up a good bill for the | 
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that committee, I did not feel myself bound as bya 
test vote on the occasion when I voted against re- 
ferring the measure to a select committee; nor do 
I feel myself bound to stand to every letter, sylla- 
le, or provision ef that bill. I am in favor of a 
confiscation bill; I always have been. I hope I 
may not violate any confidence when I say that, 
although I was not the originator of the bill, as 
reported by the Senator from Illinois, without my 
vote in the committee no such bill could have 
For reasons which 
itis improper for me to state, there was a difficulty 
about reporting a confiscation bill; and as | was 
in favor of punishing rebels without discrimina- 
tion, as I was in favor of putting down rebellion, 
and in favor of affording every opportunity of 
affecting that object and securing that measure, 
although I did not deem myself committed to 
every provision, as I said before, of that bill, I 
did not feel myself at liberty to take such a posi- 
tion as would prevent the matter being brought 
before the Senate—a matter new and important 
in its character, which might, by the wisdom and 
the reflection and the meditation and the sug- 
gestions of a body, composed, as it is understood 
by the country the Senate is, of wise, judicious, 
calm, and discreet men, be matured and passed b 
this body in such a shape as would effect the ob- 


| jects we all have so much in view, and that are so 
| here was the amendment of the Senator from Ver- | 
mont pending; the Senator from Massachusetts | 
moved to amend that, and that shut off all other | 


dear at heart. 

I voted against the reference the other day, and 
I shall vote against the reference again to-day, 
not because I am in favor of a very extreme, rad- 
ical, or stringent confiscation bill, but because I 
believe by keeping the matter before the Senate, 
now that we understand it, now that it has been 
talked threadbare and bald, we can here and now 
do our duty in relation to this matter, and answer 
the requirements of the country in this particular 
better than by letting it slip through our fingers 
and go there to be buried or postponed in the 
chamber of a special commitiee. I do not know 
if I were to talk over it a month—and I believe I 
have not said anything before—that I could make 
myself better understood or explain my position 
more fully than I have done, and having come to 
that conclusion, I resume my seat. 

Mr. ANTHONY. Mr. President, I voted on 
the question of reference before, and I shall now, 
simply with a view to dispatch the public busi- 
ness. I thoughtat the stage of the measure when 
the motion was made before, that a reference 
would only bring the question back in the shape 
of three or four bills to the Senate, and we should 
have the whole debate to go over again. I believe 
now, from the intimations that are made on vari- 
ous sides, that if it is referred to a committee a bill 
may be agreed upon that will meet with the assent 
of a majority of the Senate, and [ think thata 
most desirable consummation. I shall therefore 
vote for the reference, 

Mr. TRUMBULL. Mr. President, I shall not 
vote to refer the bill, and I regret that the motion 
has been made and that it now comes from and is 
sustained by friends of the measure. I do not 
feel like contending with my own friends, or at 
any rate being obstinate in regard to the course 
that shall be adopted by the Senate. I hope that 
we may be able, notwithstanding the reference of 
these measures to a committee, to passa bill that 
will have some life and some vitality in it, and 
that will accomplish something. It will be a very 
easy matter to pass a bill in this body, as the Sen- 
ator from Rhode Island has indicated, if the friends 
of confiscation, those who want to accomplish 
something, are willing to dilute the bill down till 
it means nothing, and those opposed to it will 
vote for it. When those pepeeed to confiscation 
vote for it, you may have a unanimous vote. 
think that will be the tendency of a reference of 
the bill. I think, in the effort to be harmonious, 
the harmony is to be brought about by giving up 
anything that is in any of the bills that has vital- 
ity and efficiency in it. ; 

Constitutional objections are made to these bills. 
They are the chief questions which have been ar- 

ued here. Is it supposed by my friend from New 
Frampehioks who is kindly disposed to these bills, 
that a committee of five will settle the consttu- 
tional opinions of fifty Senators? How is it to 


help the other forty-five Senators when five have 
unanimously agreed? Senators tell us they do 
not know how to vote on the amendments, that 
they are embarrassed by them. Will they be 
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enlightened by the private meditations of five Sen- 
ators who shall assemble together in some room 
by themselves? Will that 


colleague, [Mr. Brownina,] for the Senator from 
Vermont, [Mr. CoLtLtamer,] what is constitution- 
al? I have no doubt that certain Senators may 


get together and agree, but the chief objections to | 


a confiscation bill have come from those who 
based their objections on constitutional ground. 
The Senator from Pennsylvania, [Mr. Coway,]} 
who is opposed to all measures of confiscation, 
bases his objections on constitutional grounds. 

| know that other objections are made. [know 
that Senators say it is inexpedient. I know, and 


[ regret to know, nothing has made me sadder | 


than to see that feeling exhibited here in this body 





etermine for the Sen- | 
ator from Wisconsin, [Mr. Doourrtxe,] for my | 


| self, if you will let me. 
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’ ® _ . | 
money into the Treasury without ever looking at 
/a court; but he says that it must be property that | 


is expensive to keep. It is constitutional to con- 
fiscate property without the action of the courts, 
if it is expensive to keep it! 

Mr. COLLAMER. My bill does not say so. 


us look at what it says 


Mr. COLLAMER. 





That is not the confisca- 


|| tion provision, 


Mr. TRUMBULL. 

Mr. COLLAMER. 
Senator 

Mr. TRUMBULL. I willread it; it will speak 
for itself. I have the bill before me. 


Mr. COLLAMER. I prefer to speak for my- 


We shall see what it is. 
With the consent of the 








| in a state of insurrection. Now, what will the 
Senate do with a case like this? [ have a letter 


here from a very intelligent gentleman, a gentle- 
man of high character in my State, which | have 
received since I came to the Senate, in which he 


| says: 
Mr. TRUMBULL. It does not say that? Let || 


“ Five or six years ago, when attending the land sales at 


| Danville, in this State, | met an agent of John Slidell, pres- 
| ent rebel minister to France, who entered for him some 
| forty thousand acres of land, and I learned that the next 
| year he entered some thirt 
| week, when in St. Louis, 


thousand acres in lowa. Last 


met this agent and he informed 
me that Slidell still owned these lands. Now, it seems to 
me that here is a fit subject for confiscation.’ 


That is one instance; there are a great aor 
such instances all over the State of Illinois and all 
overathe western States where these rebels hold 


real estate, for they have been making investments 
for years in our lands. Are we notto touch them ? 
Not unless you can bring the man to trial! I 
reckon it will be some time before you get John 
Slidell to trial. I propose to take that property 
and sell it whether Slidell comes to trial or not. I 


to-day, even to this hour, which is the cause of | 
all our troubles. I have been astonished, I have || 
been astounded beyond measure, when Senators | 
have risen here, after a year of bloodshed and | 
war, and have advocated the very course of pol- 


Mr. TRUMBULL. I would rather let the bill 
speak. I know the gentleman’s speech and his 
bill were not in exact harmony. 

Mr. COLLAMER. If the gentleman desires 


|| to pervert my meaning, he may go on. 


icy which has brought war and desolation and || 
devastationuponus. Why,sir,l remember when, | 
during the last Administration, some of us went | 


to the Chief Magistrate of this nation, and ap- 
pealed to him, ‘* Sir, take some steps to prevent 
the fortifications of the South from falling into the 
hands of traitors to the Government; do not suffer 


the forts at the mouth of the Mississippi, on the | 


Gulf of Mexico, at Charleston and Savannah, and 
the valuable navy-yard at Norfolk, to fall into the 
hands of rebels and traitors;’? and what was the 
the answer? Oh, you must not do anything, you 
must not send troops down to Charleston harbor; 
it will alienate the South, and it will unite them 
as one man against the Government at once! 
When Major Anderson, witha few men, wasdown 
in Charleston harbor, he was ordered to do noth- 
ing that could offend the people of South Caro- 
lina! Sir,a single regiment of men in November, 


1860, sent by the President of the United States | 
to Charleston harbor, and placed in the three forts | 


there would have saved us this war. There must 


notbeagun fired there we were told; it wouldalien- | 
And so at Norfolk, where two | 
thousand cannon lay, with munitions of war and | 


ate the South! 


valuable vessels, where the Merrimac was, where 
the Government had millions of property, no 
steps were taken to protect it. Why? Todoso 
would alienate Virginia! And now, sir, after all 
the suffering that has followed, Senators rise here 
in their places and tell us, ‘* If you confiscate the 
property of these rebels, you pass this Jaw, you 


will unite the South as one man, and you will | 
Is it not time, sir, that | 


never have any peace.”’ 


we took counsel of our judgments and of loyal 
men,and stopped inquiring how traitorsand rebels 
would feel at our legislation? Sir, it has been the 
thing in the way of the prosecution of this war, 
yielding to the neutrality that was preached in 
some of the border States, yielding to the men 
who came here from Virginia when their conven- 
tion was in session to take the State out of the 
Union, to steal your property at Norfolk and at 
Harper’s Ferry. You held still until they got 
ready and were prepared, and then they took pos- 
session of your cannon and your guns, and they 
have been firing them at you ever since. 

I believe that is the great distinction between 
the bills here. 
paper on which it is written that hesitates to take 


the property of traitors and rebels before they are | 
You might | 
as well undertake to make war through courts of | 


convicted in your courts of justice. 


justice as to talk about confiscating the property 


of rebels through courts of justice. Why, sir, it | 


is because you have got no courts of justice in the 
South that this war is upon us. 
about a judicial tribunal in South Carolina con- 
demning a man for treason before you can touch 
his property. Ifa majority of the Senate believe 


that you cannot touch the property of traitors and | 


rebels except on the verdict of a jury, we can do 
nothing toward touching their property that will 
be worth the paper we write the bill upon. The 
Senator from 
Sport of the bill which came from the Judiciary 
vommittee, and yet his bill, so far as constitu- 
tional pepe are concerned, contains every 
princip 
in his bill for taking property without any trial, 
Without any court, without any adjudication; he 
proposes to take property and sell it and put the 











I believe that no bill is worth the | 


It is idle to talk | 


ermout made really a great deal of | 





e that is in any of the bills. He provides | 





Mr. TRUMBULL. I will read the bill. 

Mr. COLLAMER. Your understanding of 
that provision is not correct. Putting the money 
in the Treasury is not the end of it. It is to be 
kept until the man is tried, and if he is convicted 
it remains in the Treasury; if he is not convicted, 
the property must be returned to him, or the avails. 

Mr. TRUMBULL. There is no provision in 
the bill for returning any property to him or the 
avails of it, 

Mr. COLLAMER. That is the meaning of it. 

Mr. TRUMBULL. The other day, when my 
friend from Maine (Mr. Morriti]} was comment- 
ing on this bill, and appealed to the Senator from 
Virginia [Mr. Car.ie] to know if it was this 
feature of the bill which he indorsed after the 
Senator from Vermont took his seat, the Senator 
from Virginia said, ‘* lL indorse the speech of the 


Senator from Vermont; not his bill.’? Now, sir, 


we will see what the bill says: 

** Whenever it shall be deemed necessary to the speedy 
and successful termination of a rebellion by the President, 
he is hereby authorized by such commissioners as he shall 
appoint” — 

Not by a court— 

‘to sequester and seize the property, real and personal, of 
such persons as shall bear arms against the United States, 
or give aid and comfort to such persons, wherever situated ; 
and if within any part of the United States the inhabitants 
whereof have been proclaimed to be in a state of insurrec- 
tion, to hold, occupy, rent, and control for the United States 
until the ordinary course of judicial proceeding shall be re- 
stored in the State or district where the same {fs situated, 
and in all cases until the owners of said property can be 
proceeded against by legal prosecution’”’— 

And then comes an exception— 

‘* but no persons holden to service, commonly called slaves, 
shall be taken under this section.” 

Of course not; it has always been the doctrine 
that youcould never touch slaves; youcannotseize 
them under this provision and set them free! Oh, 
no! Another section of the bill provides that you 
may do # after six months of insurrection and a 
proclamation of the President. Then you can do 
it; but all this other property you can seize at 
once, except the negro; you cannot touch him; 
and I am sorry that even my friend from Massa- 
chusetts copied that into his amendment. Now 
we will see what is to be done with this property: 

* And all such personal property as shall be so taken 
which is perishable, or expensive in keeping, may be sold 
by said commissioners, who shall keep and render full ac- 
counts of all the avails and receipts from said property so 


sold, let, or occupied, and pay over the avails to the Treas- 
ury of the United States.”’ 


**Court’’ is not mentioned there once as to the 
disposition of this property. If it is property of 


| a perishable character, or if it costs something to 


keep it, itis not unconstitutional to take it and 
sell it and put the money in the Treasury; and as 
to the other property, the use of a thing is as 
much property as the ownership of a thing, and 
this bill provides for taking the real estate and 
using it—for how long? Until you can bring its 
owner to trial. Suppose you never bring him to 
trial, are you to keep it forever? Then, it seems 
you may, after all, do this without getting the 
matter before the courts. Now, I want to know, 
if you can do that, why you cannot take the real 
estate absolutely ? You will observe, sir, that this 


| property which is to be taken and to be held, oc- 
cupied, and rented by the bill of the Senator from | 


Vermont, is property in a part of the United States 
where the inhabitants have been proclaimed to be 
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propose to confiscate that property by proceedings 
against the property where we can reach it. I 
know that was an extraordinary proceeding to the 
Senator from Vermont—a proceeding in rem. The 
distinguished Senator made a great deal of sport 
of the words in rem. He actually pronounced 
them in so humorous a way that he * Recah the 
house down.’’ Everybody laughed at ** proceed- 
ings in rem.”’ It was a very strange proceeding, 
one would suppose, to the distinguiabed Senator 
from Vermont. But in the Senate of the United 
States I hardly think it is necessary to reply to an 
attack of that kind upon a bill. 

I will allude to another feature of the bill of the 
Senator from Vermont; and I speak of his billas 
a sample; it will be found that the same principles 
are admitted in the bill of the Senator from Ken- 
tucky, [Mr. Davis,] and in all the various prop- 
ositions; they all admit the principle, every one 
of them, that you can confiscate property. The 
first section of the substitute offered by the Sena- 
tor from Vermont is a provision for the punish- 
ment of treason. It will be remembered by the 
Senate—I would like the Senator from Wisconsin 
{Mr. Dooxirre] to notice this, for I believe this 
bill suits his views 

Mr. DOOLITTLE. What bill is that? 

Mr. TRUMBULL. The bill of the Senator 
from Vermont. He thinks you cannot confiscate 
the real estate of a rebel or traitor beyond his life, 
under the clause of the Constitution which de- 
clares that ‘* no attainder of treason shall work 
corruption of blood, or forfeiture, except during 
the life of the person attainted;’’ and here comes 
in the bill of the Senator from Vermont, a prop- 
osition to confiscate—he does not call it by that 
name—the real estate of a convicted traitor. Do 
you believe wecan do that? That is this bill. 

Mr. DOOLITTLE. I believe we can for life. 

Mr. TRUMBULL. But this bill proposes to 
dispose of it not for life; but how does it do it? 
It does it in the name of a fine. It does not call 
it confiscation, but it declares that the traitor 
who shall be convicted upon the oath of two wit- 
nessegto the same overt act may be punished -by 
imprisonment and a fine which may take all his 
estate—a fine of not less than $10,000—‘* which 
fine shall be levied and collected on any or all the 
property, real and personal, of which the said per- 
son or persons so convicted was owner at the time 
of the committing of the said act, any sale or con- 
veyance to the contrary notwithstanding.’’ He 
proposes in that way to take the property of a con- 
victed traitor, when the Constitution of the United 
States says that no attainder of treason—and that 
means, | take it, no conviction for treason, be- 
eause we have no such thing as a technical at- 
tainder of treason—no conviction for treason shall 
work corruption of blood or forfeiture, except 
during the life of the person attainted. The Sen- 
ator from Vermont proposes that it shall work a 
destruction of all his real estate if you do it under 
the name of a fine; just call ita fine,and you may 
take the real estate forever. 

But, sir, I did not rise for the purpose of dis- 
cussing the Senator’s bill. I rose simply to state 
that I do not believe any good will arise out of a 
reference of these measures. I cannot see how 
any five Senators here can determine these con- 
stitutional questions for forty-five Senators. I do 
not see how that will ware of the amendments. 

e Senate on the part of 
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those opposed to an efficient measure of confisca- | 


tion, if there is a disposition to bring in amend- 
ments, you may have forty amendments offered 
the mom nt your ommittee reports, Surely forty- 
five Senators will not put their constitutional scru- 
pl 8s into the custody of this committee of five to 
settle forthem. They may offer all these amend- 
ments after the billcomes back into the Senate, 
just as they are offered now. I shail not despair. 
I shall not say, with the Senator from Ohio, that 
nothing will be done; but I admit that it is dis- 
couraging. 1 think the tendency will be to bring 
about that unanimity which the Senator from 
Rhode Island desires, by giving up the life and 
vitality of a confiscation bill. [should be glad to 
have unanimity. wish we all might agree. But 
I want that agreement upon something that will 
be of value. Llowever, many of my friends who 
are as earnestly for cor fiscation as l am, favor this 


reference, and | shall rejoice if the committee to | 


to which it is referred, if the Senate thinks proper 
to refer it, Which, of course, will be done without 
my vote, can bring in a measure that shall have 
vitality, that shall accomplish something, that 


m=? 


shall take the property of re bels to pay in part | 


the « xpenses occ astoned by this rebellion. 

The classification now contained in the first sec- 
tion has been adopted into the bill since it was 
reported from the Judiciary Committee, I voted 
arainst it. Further reflection has satisfied me that 
my vote was correct. There was great force in 
what the Senator from Wisconsin [Mr. Howe] 
said yesterday in regard to this classification. He 


thought that under itinnocent persons might have | 


the property taken, while the ruilty would go 
unpunished. I think so to some extent; but I 
thought ita very strange argument to come from 
the Senator from Wisconsin, who, if I mistake 


not, came into the Senate and voted to put the | 


classification into the bill, and then attacked the 
bill because it was in it. I believe it ought not to 
have gone in, and I agree very much with what 
he said on that subj: ct. I think the bill was bet- 
ter as it originally stood. However, others of my 
own friends thought then,as they do now, thatit 
was better toadopt the classification; and although 
1 voted against it, | did not very strenuously op- 


pose it,and Ltook in regard to that the same view | 


t [ shall now take in regard to this question of 


upon it; IT can only acquiesce—and that I desire 


to do gracefully—without any strenuous opposi- | 


tion to the motion, stating at the same time that, 
in my judgment, it is a mistake, and that we had 
better adhere to the measure that is before us. 
Mr. FOSTER. Mr. President, on Friday last 
the Senator from Pennsylvania [Mr. Cowan] 
moved that this bill which was then before the 
Senate, together with the other bills on the table 
of the Senate connected with the same subject- 
matter, be referred to a select committee—the num- 
hers five and seven were both named; seven I be- 
lieve was finally the motion, It was opposed, and 
it was suggested thatit would occasion delay when 
we had already long delayed action on the bill. 
In connection with that suggestion, the Senator 
from Wisconsin {[Mr. Dooi:tr_e] propo@@il, as an 
amendment to the motion, that the committee 
should be instructed to report upon these several 
propositions on the Monday then next, now yes- 
terday. The question was taken upon the motion 
to amend, by instructing the committee when to 
report, and it was voted down; and then upon the 
motion to refer to the committee, and that was 
voted down; and the honorable Senator from Ohio 
says that those who voted at that time for the 
motion to refer were persons who are opposed to 
confiscation, and those who voted against the 
motion to refer are friends of confiscation. 


Now, Mr. President, the question comes up | 
again, and we have had over an hour of discus- |! 
sion upon this motion to refer, which does not | 


open the merits of the question; still the Chair, 


in forbearance to members upon the floor, has | 


permitted us to go on and discuss not only its 
merits and demerits, but matters connected and 
unconnected with the measure, to the heart’s con- 
tent of every gentleman who has addressed the 
Senate. This discussion has been confined efi- 


tirely to gentlemen who, on Friday, voted against 
any reference of this question, and who are con- || 
sidered by the Senator from Ohio [Mr, Wane] as || 
friends, par excellence,exclusively of confiscation; || 
so What was on Friday last evidence that a man | 


was opposed to confiscation is no evidence now; 
because this very question of reference is now 
urged by those whom the Senator from Ohio 
agrees are as good friends of confiscation as he 


himself; and he might with equal justice agree | 
that, at least, some of those who advocated the | 


reference on Friday last were just as good friends 
of confiscation as he himself. 
one; but I believe there were others who voted 
with me that are just as sincere friends of confis- 
cation as he is. 


showing it. 

Mr. FOSTER. They had a singular way of 
showing it, says the honorable Senator. It was 
singular on Friday last; but after two days’ dis- 
cussion, itis not at all singular fow; the honor- 
able Senator does not think it singular now. Itis 
perfectly in accordance with the utmost zeal for 
confiscation to vote now for this reference toa 
committee; and the honorable Senator thinks so 
now. 


Mr. WADE. Oh, no. 


I speak only for | 


GLOBE. 


| that was what the Senator from New Jersey alluded 


Mr. FOSTER. The honorable Senator agrees | 


that those whe do think so, and who are going to 
vote so now, are justas good friends of the meas- 
ure as he is. If the factthat a man votes for this 
reference is any evidence against him, it is justas 
much evidence against those who are now good 


confiscationists as it is against those who voted || 


in the same way on Friday last, and with entire 


deference to the Senator’s better judgment, I think | 


much stronger evidence, for the question of ref- 
erence on Friday last was a different question 
from the question of reference to-day. There 
were reasons forthe reference then which do not 


exist now. 1am not about to say that there may | 


not be good reasons now, but they are notasgood 
nor as numerous as they were then. 
had further discussion. There is no one identi- 
cal proposition before the body to-day which was 
not before us then. They are arranged in a little 
different form in the amendment proposed by the 


, honorable Senator from Massachusetts this morn- 


ing. That is the only measure which is brought 
forward that is claimed to be new, and there is 


| nothing new in that except the arrangement of it. 
| [tis an eclectic amendment, so to speak, taking | 


| those propositions which the honorable Senator 
ference, Senators favorable to the bill insist || 


deemed best and putting them together. So, then, 
we have had nothing new, and we have had two 
days in which to compare these bills and make 
up our minds in regard to voting. Now, there is 
good reason in the minds of men who are earnest 
friends of confiscation for the reference. The 
reason why I rose to speak now, was to protest 
against the assertion made by the honorable Sen- 
ator from Ohio, who said that a man who was in 
favor of referring these bills was not a friend of 
confiscation. 

Mr. WADE. I believe the Senator has inferred 
that; I think I said no such thing. If the Senator 
is conscious that such is the fact in regard to him- 
self, that is a deduction of his own mind. I did 
not say it. 

Mr. FOSTER. 1 understood the Senator, in 
the remarks he made a short time ago, to assert 
distinctly that those who on Friday last voted in 
favor of the motion to raise a select committee, 
and to refer these bills to that committee, were 
persons who were opposed to confiscation, and 


| that those who voted against it were friends of | 


confiscation. In that connection my friend from 


|| New Jersey [Mr. Ten Eycx] made an explana- 
| tion, in which he said that, although he voted | 
| against the motion to refer, it must not be inferred 
| that he thereby pledged himself to any particular 
| bill before the body, or that by that vote he indicat- 


ed distinctly what were his views upon the ques- 
tion of sctipinios, The Senator from New Jer- 
sey at least understood the Senator from Ohio as I 
did, and at that time the Senator from Ohio did not 


think proper to disclaim having made such a re- 
mark. | may have misunderstood him. Certainly | 
| if he did not intend it, it is sufficient; whether he 
| said what I have asserted or not. 


Mr. WADE. The Senator from New Jersey 


| spoke about the test question, not about who was 
| for or who against confiscation; but about the mat- 


ter of test, which I explained to him. 

Mr. FOSTER. Precisely; and what was the 
test? It was the vote on that motion of reference. 
That was the test—those who voted yea were no 


We have || 


| 





friends of confiscation, those who voted nay were; | 
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to when, not disclaiming that he was a friend of 
confiscation, he still said that that vote was no test 
of what bill he would go for, what measure he 
would support. That was the test exactly. 

Mr. WADE. I Go not like to interrupt the 
gentleman; but I believe there was no friend of 
confiscation who voted for that reference; not one. 
Mr. FOSTER. That was what the gentleman 


sak. I understand him now to come back to it, 
| after having once suggested that he did not say it, 


Mr. WADE. They had a singular way of || 


Mr. WADE. No. I say itnow. I did hot say 


|| it before. 


Mr. FOSTER. 


I thought the gentleman said 


| it before, but in that he stated that I was wrong. 


It is sufficient that I understand him now to mean 
that nota man who voted for that reference on 


| Friday was a friend of confiscation. 


Mr. WADE. I believe not. 

Mr. FOSTER. Ofcourse the Senator does not 
speak as a matter of knowledge, because that 
would be more presuming than the Senator from 
Ohio ever is, for he always speaks properly; and 
to say that you believe a man means so and so is 
about as strong as you can speak on a subject not 


_admitting knowledge. Now, I say that whena 
| distinetion is undertaken to be made in this Sen- 


ate between those who vote differently on a mat- 
ter of that sort, gentlemen are speaking without 
authority; they are speaking withoutbook. When 
the Senator comes to apply his own test to-day 
to an act done on Friday last, he agrees that the 


| test fails, because he agrees that men who now 


vote for the reference are as good friends of the 
measure of confiscation as he himself. 

Mr. TRUMBULL. Will the Senator from 
Connecticut allow me to suggest to him that there 
is all the difference in the world between the two 
motions in my estimation? The motion to-day 


|| comes from a friend of confiscation. It came the 


other day from a Senator known and avowed to 
be opposed to confiscation. 

Mr. FOSTER. Ah, Mr. President, that is it, 
is it? It is because the measure did not come 
from the right source. The character of an act, 
then, does not depend upon the act; or rather the 
act has no character, it depends upon him who 
performs it—the actor. 

Mr. TRUMBULL. The Senator does not 
mean to misrepresent me, I know. 

Mr. FOSTER. Of course I do not. 

Mr. TRUMBULL. He must know that the 
person making the motion tales control of the 
measure. I think it makes all the difference in 
the world whether a confiscation measure goes to 
its friends oritsenemies. By parliamentary rule, 
the Senator knows as wellas any gentleman upon 
the floor, that the Senator making the motion to 
refer takes charge of the bill. 

Mr. FOSTER. I would say that the Senator 
is a little fast, first, in his assumptions, but if he 
were entirely right, what did the Senator from 
Pennsylvaniado? He rose here in his place and 
disavowed, in the most explicit terms, any desire 
or wish to be upon the committee, and if the com- 
mittee were raised, he requested that he should 
not be placed upon it. Does any man doubt his 
good faith, and that he did not mean what he said? 
If so, of course they would still take it for granted 
that the Chair would appoint him, and that he 
was taking that particular course for the sake of 
getting the appointment; but I trust—although 
Senators may think the Senator from Pennsylva- 
nia is not a friend of the confiscation bill—no one 
will say but that he spoke sincerely and truly, 
not hypoeritically, when he disclaimed any desire 
or wish to be upon the committee. And as to his 
being an enemy of confiscation, it is better, per- 
haps, that he should speak for himself. I do not 
undertake to speak for him. If the Senator from 
Illinois or the Senator from Ohio can, of course 
it is because they have more knowledge on the 
subject than [ have. I confess I should prefer to 
have the Senator from Pennsylvania speak tor 
himself. 

There is nothing, as I apprehend, in the fact 
that the motion is now, as it is said, made by the 
friends of the measure, and was not made by the 
friends of the measure on Friday. There is no 
force in the suggestion, because, as I before re- 
marked, the Senator from Pennsylvania, if he 's 
to be taken as anenemy of the measure, disclaim¢ d 
entirely any disposition to be upon the commitice, 
and requested not to bé placed upon it. The Pres- 
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ident of the body would appoint the committee, 
and there was no reason, in parliamentary usage 
or otherwise, for supposing that there would be 
a committee appointed other than a fair and im- 
partial one, as friendly to the bill of the Senator 
from Illinois as to the bill of the Senator from 
Vermont, or Pennsylvania, or Wisconsin. There 
can be no reason on earth for supposing that the 
Chair would undertake to discriminate in regard 
to those particular measures, but he would en- 
deavor to make up an able, competent committee. 
By those principles the Chair would have been 
eoverned on Friday; by them the Chair will be 
eoverned to-day—no different rule. I say. then, 
Mr. President, that an attempt to decide who are 
for and who are against a particular measure by 
a vote which they give on an incidental question 
strikes me as unwise and unsafe; and surely itis 
not worth while for us to interpret each.other’s 
opinions, and especially each other’s motives. It 
was not alone the Senator from Ohio who thus 
is enabled by a vote to determine what a man’s 
views are; the Senator from Illinois, who has 
niade several suggestions in the course of the mat- 
ter, charged, l remember, the Senator from Maine, 
[Mr. FessENDEN,] the other day, with being op- 
posed to confiscation; and on being asked what 
the evidence of that was, answered because he 
voted for the reference on Friday last of these 
measures. 
so, it places some gentlemen on the floor, who 
have never as yet, I believe, agreed that they were 
opposed to confiscation, and who were never, I 
believe, charged by anybody with being oppo- 
nents of confiscation, in a most unfortunate posi- 
tion. 

I think that atthat time and now itis better that 
a matter so complicated as this should go to acom- 
mittee for preparation, that these several projects 


may be digested and brought forward in proper | 
form and shape, but it is possible to go on with- | 


out; and having gone on several days without, as 
I have before remarked, there is less necessity 
now than then. Still Lam inclined to think it will 
be as well to have them now go to a committee, 
though Lam by no meansstrenuous on the subject. 

Mr. WADE. I have been alittle surprised at 
the course of remarks indulged in by several gen- 
tlemen on account of what | said when I was up 
before. I did regret most sincerely that we were 
not able to pass an efficient confiscation bill. I 
remarked, | think, that it would be the saddest 
announcement to the country that had been made 
for a long time when it was found that we now 


THE 


It may be that that is conclusive. If 





Gentlemen have spoken of the remark which I 


made as to the vote on the motion of the Senator 
from Pennsylvania being a test vote. I did not 
rise here and state, as I say now, that the prop- 
osition came from an enemy of the bill, I was 
criticised severely for saying it, but the Senator 
did not deny that he was anenemy of the bill; he 
admitted that he was. I then warned my breth- 
ren here who wished to go for an efficient confis- 
cation bill to resist the attempt to refer it to a com- 
mittee, because, in my judgment, it was fatal to 
the measure; and I said so. I did not pretend to 
say that every one who voted for that proposition 
was an enemy to confiscation, as the Senator from 
Connecticut supposes I said. What I said was 
that, in my judgment, at so late a period of the 
session, after nearly four months’ discussion of the 


measure, if we should refer ittoa new committee, | 


when it was seen how we differed and upon what 
principles we differed, it would be nugatory, other 
things would intervene, your tax bill would be up, 


the session would be advanced, a thousand rea- | 
sons would interfere why no efficient measure | 


could be passed after that; and I believe to-day 
that the fact that this is going to a committee is 
fatal to the measure. I am sorry that it is so; | 


regret, as the people will regret, that gentlemen | 
so construe the Constitution that we have not a | 
majority here who will pass this measure. It will | 
be a sad announcement to the country to tell the | 
people that we are powerless to do anything in | 


this particular, for 1 know that they have been ex- 


tremely anxious in regard to it, believing them- | 


selves that it was within our power to punish trai- 
tors, and make their property indemnify us in 
some measure for this rebellion, and for defend- 
ing ourselves against it. 

That was about the course of remark in which 
I indulged before; but I impugned nobody, and 
Tam astonished that men should rise here and 
insinuate that [ did. They had a right to vote as 
they pleased on that occasion; they have now. I 
did not deny them that privilege. 
to this reference. 1am opposed to it because I 
think I foresee that it will result in nothing fa- 
vorable to what I am exceedingly anxious for, 
and that is an efficient bill to confiscate the prop- 
erty of rebels, That is what I want to see done. 
I believe that at this late period the reference of 


| these measures to a committee will prevent ac- 


tion. The Senator from Illinois well remarked 
that a committee of five could not settle the Con- 
stitution for fifty Senators. I do not believe it 
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the bill of the Senator from Vermont is inefficient, 
utterly. 

‘Mr. COLLAMER. The Senator from Ohio 
expressed that opinion three or four times over; 
he had a perfect right to express it, and give his 
reason for it. Now, Mr. President, whether men 
are in favor of confiscation or not, depends very 
much upon the definition of the term; how you 
use the word; in what sense you use it. If you 
mean by confiscation that you may strip people 
of their property by a law which shall execute 
itself without any other means or mode of carry- 
ing it into effect in a way which I regard as un- 
constitutional, | am opposed to confiscation alto- 
gether. If it be defined to be a stripping of the 
people by calling them names, without ever try- 
ing them whether they are guilty of these names 
or not, so that the law shall execute itself—if con- 
fiscation means that, then to be sure nobody can 
be in favor of it unless he comes up to the bill 
which gentlemen so strenuously urge. I know 
there are confiscation bills of old. | called the at- 
tention of the Senate recently to one instance in 
the State of Georgia during the time of the Revo- 
lution, and I think it was a fair specimen ef the 
others. It went on and named the persons A, B, 
C, D, and E, to the number of one or two hun- 
dred, and said they®vere regarded as being guilty 
of rebellion or toryism against the Government of 
the United States. As I called attention lately to 
the character of that confiscation bill, which is 
really and truly a confiscation bill, perhaps | had 
better read it as I have it here. It is in these 
words: 

‘Whereas, onthe Istday of March, which was in the year 
of our Lord 1778, an act was passed for attainting certain 
persons therein mentioned of treason, and confiscating their 
estates for the use and benefit of this State, which act has 
not as yet been carried into full execution ; and whereas it 
is necessary that the names of the said persons so attainted 
by the said act should be inserted ina law, with the names 
of various other persons who have since the aforesaid time 
been guilty of treason against this State, and the authority 
of the same, by traitorously adhering to the King of Great 
Britain, and by aiding, assisting, abetting, and comforting 
the generals and other officers, civil and military, of the said 
king, to enforce his authority in and over this State, and 


| the good people of the same; and whereas the said trea 


sons liave been followed with a series of murders, rapine, 


| and devastation, as cruel as they were unnecessary, where- 


by order and justice were banished the land.” 


And so on, speaking of the evils which gentle- 
men have so often recapitulated here, and then it 
proceeds: 

** And whereas the aforesaid treasons and other atrocious 


| crimes justly merit a forfeiture of protection and property : 


* Be it enacted by the representatives of the freemen of 
the State of Georgia in General Assembly met, and by the 
authority of the same, That all and each of the following 
persons, viz: for Chatham, Sir James Wright, Bart., Jol 


will amount to anything; you will come out of 
the committee just as you went in; no Senator, 
who has constitutional scruples when you go in, 


referred this bill toa committee after four months’ 
discussion. 1! did not impugn the motives of any 
man for the course he saw fit to take. [ never do 





that, whatever gentlemen may insinuate. I am 
one of those who admit that every man has the 
same honesty of purpose that I claim for myself. 
Nor did | undertake to fix the status of any man 
on the subject of confiscation. I did regret, and 
I do regret, that there seems to be a majority op- 
posed to confiscation in any practicable form. I 
have nobody to blame for it; because every man 
has a right to his own opinions on the subject, as 


will have them removed when you come out, by 
the finding of the committee, any more than by 
arguments in the Senate. That is my judgment; 
but Il may be wrong. All I said about the vote 
the other day being a test was this: | stated that 
if the motion should prevail, in my judgment the 
question of confiscation was gone, was rendered 
null. That was my judgment, and there was no 


| man here who rose and said it would not bea test 


for him. As allof you rested under the announce- 





| Graham, Alexander Wright, Lachlan McGillivray, Joln 


Muiryne, Josiah Tatnall, Basil Cowper?’ — 

And so on, enumerating the names through two 
whole pages— 

“be and they are hereby declared to be banished from this 
State forever ; and if any of the aforesaid persons shall re 
main in this State sixty days after the passing of this act, 
or shall return to this State, the Governor or commander 
in-chief for the time being is hereby authorized and re- 
quired to cause the persons so remaining in or returning to 
this State to be apprehended and committed to jail, there 


I claim to have myself. I had not even said that 
any man was opposed to confiscation. I did say 
that, from the announcements made on this floor, || 
there were radical differences of opinion upon con- 


to remain without bail or mainprize until a convenient op- 
portuny shall offer for transporting the said person or per- 
sons beyond the seas to some part of the British king’s 
| dominions, which the Governor or commander-in chief for 


ment which I made that it would be considered a 
test, | repeated it to-day. Nobody denied that it 
would be a test; no Senator said it would be no 


test for him. 


stitutional grounds, and that [ did not see how a | 
reference to a committee could be of any service | 
If the difference | 


to surmount those difficulties. 
were simply as to the details of the measure, a 
reference to a committee might be of very great 


nine different bills. ‘The Senator from Vermont 
has announced that he believes it is only consti- 
tutional to take a man’s property after you have 
convicted him, That is his argument, in short, 
as [ understand him; and several other Senators 
entertain the same opinion, Then why refer it 
toa committee? The gentlemen who believe that, 
are opposed to any practical measure, such as the 
bill of the Senator cra Illinois. I could not see, 
therefore, why it ‘would be of any use to refer it 
to a committee. A committee cannot fix the Con- 
Stitution for members of the Senate. It is a mat- 
ter of conscience; a matter of oath; a matter that 
gentlemen cannot surmount. I blame no man for 
his constitutional opinions; but [ have regretted 
that we did so differ that we could not make an 
efficient confiscation bill. I regret it now. 








I thought it probable, then, under 
those circumstances, that it was a kind of test. 
That is all there is about it. 


Mr. COLLAMER. Mtr. President, I had sup- 


| posed, as was suggested by the Chair, that on a 


> 
5 


t | motion to commit, the merits of the subject-mat- 
advantage; but we differ on this question most || 


’ ed | ter to. be committed were not proper for discus- 
radically upon principle. Here are some eight or | 


sion, but it has received discussion with as much 
latitude as was taken when the merits of the bill 
and the various amendments to it were proper! 
under discussion. When a Senator’s bill and his 
remarks or tea (if what I said on this question 
may be calle 
with freedom, it must be expected that he will 
make a reply in some degree at least, especially 
if there is anything in him to render a reason for 
the hope he entertains and the opinion he has. The 
Senator from IIlinois.and the Senator from Ohio 
talk aboutall who are opposed to the bill reported 
by the Senator from Illinois, or the essential feat- 
ures of that bill, as opposed to any confiscation, 
and they say that if any bill is presented which 
does not come up to that, it is utterly inefficient. 
Mr. TRUMBULL. [ said no such thing. 
Mr. WADE. I did not say it; but I believ 


by that name) are commented upon | 


| That isa confiscation bill. 


the time being is hereby required to do; and if any of the 
said persons shall return to this State after such transporta- 
tion, then, and in such case, he or they shail be adjudged, 


| and they hereby are declared to be guilty of felony, and 


shall, on conviction of their having so returned as aforesaid, 
suffer death without benefit of clergy. 
‘5, And be it further enacted by the authority aforesaid, 


| That all and singular the estates, real and personal, of each 


and every of the aforesaid persons which they heid, pos 
sessed, or were entitled to in law or equity, on the 19th day 
of April, 1775°— 
That was three years previous— 

“‘or which they have held since, or do hold in possession, 
or others hold in trust for them, or to which they are or 
may be entitled in law or equity, or which they may have, 
bold, or be possessed of in right of others, together with all 
debts, dues, demands, of whatever nature, that are or may 
be owing to the aforesaid persons, or either of them, be con- 


| fiseated to and for the use and benefit of this State, and the 


moneys arising from the sales which shall take place by 
virtue of and in pursuance of this act, to be applied to such 
uses and purposes as the Legislature shall hereafter direct.” 

Thus it will be perceived that they attaint the 
fersons directly, say they are guilty of treason, 


| name them, confiscate their estates and all the 


estates they had at any time for three years pre- 


| vious, and order them to be transported without 


the country, and to remain out of the country. 
I submit to any and 
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all gentlemen in the Senate who are in favor of 
confiscation, if they will answer me, do you be- 
lieve that under the Constitution of the United 
States, under which we act and exist, we have a 
right to pass such a billas that? If we have not, 
we have no right to pass a confiscation bill prop- 
erly 

Another act passed by the same Legislature 
provides, after naming a list of persons—whether 
the same as the other I do not know—that they 


te attalnted and adjudged guilty of high treason against 


this State, and they are hereby attainted and judged guilty | 
of the sume accordingly.’ 
There is a bill of attainder, and the other which 
I hav just read is a bill of confiscation. In the | 
course of the remarks made by the Senator from | 
Michigan, these examples of the colonies are cited 
to us as proper for us to consider and to follow. 
| would ask gentlemen to read such a bill of con- 
fiscation and attainder as this, and then I would 
k them, do you believe we have the power to 


follow examples of that kind? Can any man be- 
lieve it?) If such be attainder—and I say every- 


thing depends on your definition—if that 1s attain- 


der, | wish gentlemen distinctly to understand | 


that | am utterly opposed to it,and I am opposed 
to it because the Constitutieg of the United States 
utterly forbids it. 

1 will remark further, that all the bills that are 
offered here, propose only to work the forfeiture 
of the property of those who shall * hereafter’’ 
commit an act of rebellion. The bill of the hon- 
orable Senator from Illinois is that way. Why 
is it that thatis putin? In the bill of attainder 
which | have just read they do not provide thata 


‘ 


man shall be thereafter guilty of the crime. Con- | 
fiscation was made of their real estate and of all | 


their estate that they had held for three years past; 
and the Legislature declared they were already 
guilly. Why is it asserted in all these bills that 
if a person shall hereafter, or after the passage of 


this act, be guilty of the crime, the punishment 
shall follow? Why are they put that way? Sim- 
ply and singly and for nothing else but this: they 
coneede upon the very face of them that it isa 
punishment; they know that you could not make 
a law according to our Constitution which was | 


ex post facto, Whatdo you mean by that? To | 


detine the punishment for the offense after it is 
committed; that is what is ex post facto. They do 
hot atiempt to create what they call confiscation, 
or anything of that kind, in relation to acts com- 
mitted in the past, because they will not pass an 
ex post facto law. 

What is the reason that Senators are so tender 
on that point? Why is it that you will regard 
that provision of the Constitution forbidding you 
to pass an ex post facto law, but you will utterly 
disregard all those provisions of the Constitution 
that declare that a man shall not be deprived of 
his property without due process of law; that he 
shall not be visited with punishment except upon 
indictment, trial, and conviction; and that he shall 
not be twice punished for the same offense? Why 
overlook all these prohibitions of the Constitution ? 
W hy be so tenderand careful about the provision 
in regard to ex post facto laws, and utterly regard- 
less of all the others? It seems to me the hon- 
orable Senator from Ohio comes always to this 
conclusion, that if he cannot have what he calls a 
confiscation bill except according to the Constitu- 
tion, he cannot have anything effective. I answer 
that if he requires anything to be done contrary 
to the Consutation, he must go without an effect- 
ive law. It is not my fault. He says he does 
not disregard the Constitution atall. But, sir, 
when that Constitution forbids the punishing of 
people without conviction, how is it that you will 
confiscate their property—as you call it confisca- 
tion—without conviction? How can you do it? 

Mr. WADE. 
there is a law now punishing treason, I would 
ask the Senator what more he expects to do by 
by inging in a bill here? 


Mr. COLLAMER., I do not believe that a |) 


question put by that honorable Senator in that 
way to me could ever be put if there had been a 
eandid reading of my bill, or any candid hearigg 
of my remarks. I cannot believe it. 

Mr. WADE. Then why does not the Senator 
answer it? 

Mr. COLLAMER., The gentleman, I remem- 
ber, the other day asked me a question, and went 


|| stitution is the punishment of death. I believe it | 





If that is all we can do, and | 
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away and would not hear the answer, and did not | 
hear it. Perhaps the question now put is of the | 


same character. } 
| 


_ May 6, 





understand, but I cannot fully appreciate the can- 
dor of arguments made in that way. 


The honorable Senator from Illinois occupied 


I was remarking that the very forms of all these || considerable time to-day in finding fault with my 
bills all imply that what they are doing is matter of || bill; and in some features he thinks it is a more 
punishment; because, as | have said, they all pro- || extreme measure than his own. I wonder he 


vide that it shall be applied only to those who | 
shall be thereafter guilty. So far I do not find 
any fault with them. That is according to the 
Constitution, Thatis not my complaint of them. 
But I ask why it is that the other provisions of the 
Constitution are disregarded while this one is so 
respectfully regarded? The present punishment 
of treason by the law of Congress under the Con- | 


is best for the country that there should be some 
other mode of dealing with these people provided, 
because I do not believe that any such sentence 
as that could ever be executed upon but a small 
number. I do not know that it will ever reach 
any. I do not think my brethren around me here 
are of opinion that it will reach any. I think it 
will reach some unless they get out of the coun- 
try; but I think it is probable they will expatriate 
themselves. If that law is so practically inopera- | 
tive, as all gentlemen around me concede it is, if 
that is to produce no effect and punish nobody, 
as most gentlemen say, certainly it is hardly worth | 
while to be leaning on that as a corrective which | 
we all say will never be administered. 

Now, I come pretty near answering the Sena- 
tor’s last question to me, when he asked why I 
would provide other law. Because I would pro- 
vide some law that I could execute and that might | 
have effect. The present law would have none; 
and hence it is that I introduced a bill by way of 
amendment, providing that the punishment of 
treason should be death or fine and imprisonment, 
in the discretion of the court, believing that this 
last part might be effective. 1f I understand hon- 
orable Senators in their argument—for I shall not 
misrepresent them intentionally—they seem to 
suppose that that mode of rgtey. for taking 
property by fining them and thus disposing of 
their property wouid be utterly ineffective. 

It is said that the reason why it would be inef- 
fective is because judgment could not be obtained. 
Is not that very strange, very extraordinary, after 
the remarks we have heard from the honorable 
Senator from Ohio? He has said that the people 
of the South are writing to him from day to day 
to have a law made for the punishment of the peo- 





ple who have raised this rebellion, and led the | 


people of the South into all their troubles. He is 
receiving them constantly, and yet are we to be 


told in the very next breath that when we have | 


taken possession of that country and reéstab- 
lished the laws and the Government, we cannot 
geta jury who will convict them? Could we not 
obtain a jury from those men who are writing 
here and pressing gentlemen, who are of conse- 
quence enough to be pressed, to have a law made 
that shall punish those people, as they know the 

resent law will never be executed? They are ask- 
ing exactly for the very law I offer, a law that 


can practically punish those in rebellion. Do you | 


believe there will be any difficulty in administer- 
ing that law through juries of loyal men who are 
importuning us for it? The moment you take 
possession of the country and of this property, 
under the bill of the Senator from Illinois, the 
moment you can take property in that way and 
sell it, you can administer justice according to 


| erty? 








law, and call in as jurors the loyal men who have | 


been ridden over roughshod by these people; and 
certainly there are plenty of loyal men there. It 
is a curious thing that we should be told that this 


would be good for nothing because the loyal peo- 
ple who want it, who desire it, and who would 
constitute juries, would notconvict. Itis absurd, 
utterly absurd. It is altogether the most effect- 
ive bili. 

When I ask gentlemen to tell us why it is that 
we should not take this property legally, consti- 
tutionally, and upon conviction, they immediately 
get up a long declamation filled up with the ut- 
most eloquence, describing the barbarities, the 
horrors, and the outrages of this rebellion. In- 
stead of explaining and telling us why and how | 
the thing can be done constitutionally, that is the | 
answer we get; and when we desire to do the 


thing effectively, and in a constitutional way, we | 
are told it is not good for anything. I believe I || 


very bill, that can be made practically effective, 
| 


should complain of me for that. I should think 
in that he would, at least, find ground for com- 
mendation; but no, that will not do; that will not 
answer. he Senator finds in my bill that it is 
provided that the President, by his proper offi- 
cers, Shall take possession of all these people’s 
property for the purpose of sequestering it to 
meet the fine which will be levied upon them, 
and he asks, ‘there, do you not take the prop- 
>”? So Ido; but it is a mere sequestration, 
** Well, but you order some of it that is perish- 
able to be sold. If there is a quantity of sweet 
potatoes there, you must let them perish.’’ Cer- 
tainly,notatall. I provide for the disposing of 
such property, and putting the proceeds in the 
Treasury. ‘* But that is not what is required; 
that is nothing but sequestration. The moment 
you bring a man to trial, if he is acquitted, you 
return him that with his other property.’’ Asa 
matter of course. Now, is it a fair and candid 
mode of treating the bill to say it does not mean 
that, when it is declared expressly it is a mere act 
of sequestration to meet the final judgment which 
is to be rendered against him? And yet he says 
we are to pocket the money and mean to keep it, 
even though the man is innocent! 

Iam perfectly willing to agree to certain amend- 
ments if gentlemen desire them, and I believe one 
Senator has shown me an amendment that I am 
willing to adopt. Hf gentlemen say that we should 
not leave any discretion to the President, but he 
should seize the property of them all when he 
gets possession of the country, if it is to wait 
until judicial trial, I care nothing about it. I am 
perfectly willing that he should take anything 
from those supposed to be engaged in the rebel- 
lion to wait until trial; but 1 want it ultimately 
disposed of according to the Constitution and the 
laws under it. If, after being notified that their 
property will be seized and sequestered, they will 
not submit, but go off and remain away, I am 
perfectly willing there should be a provision that 
that should be considered as an abandonment of 
that property forever. After due proclamations 
and notice given by the courts, it should be so. 
When gentlemen say my bill leaves too much to 
the President whether he will seize this property 
for the purpose of meeting the offense, and it 
should be made imperative upon him to seize it 
all, I say they can make it so if gentlemen prefer 
it. If they think it is better to go into these States 
and get possession, and seize the property of all 
men supposed to be in the rebellion before you 
offer them conditions of amnesty, and that your 
offer of conditions of amnesty will be more effect- 
ive after the seizure than before, I have no objec- 
tion to gentlemen making it so. Pethaps it may 
be so; I have doubts about it. It is a mere prac- 
tical question, whether it would be better to offer 
them amnesty if they come in and take the oath 
of allegiance and submit to the laws, and if they 
do not come in, then seize their property, or 
whether it is better to seize their property first 
and then offer them amnesty, and if they come 
in, let them have it back again. I am peer 
willing to have it whatever way gentlemen thin 
the most effective. If they believe the last the 
most effective, let them make it so. 

I have now occupied all the time I desire in re- 
lation to this question. I can merely say that the 
only confiscation which Congress can pass must 
be by way of punishment for offenses thereafter 
committe tind it must be upon trial and convic- 
tion; because so I believe the Constitution to be. 
At the same time I believe that the bill which I 
have presented would be effective for that purpose, 
I mean constitutionally. The seizing and helding 
of the property, and trying and convicting the men 
and poltiag their Bevery y way of meeting their 
fines, I believe ‘would be the most effective way, 
and I believe it is the only constitutional way. 
have said thus much merely in relation to that part 
of the bill with which the gentleman from Illinois 
has found fault to-day. I ought to say, however, 
that I am for confiscation, that is, a legal and con- 


| stitutional one; no other. 


Mr. TRUMBULL. I should like to inquire of 
the Senator from Vermont if he knows anybody 
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| to bring it forward here. But, sir, have not results 
|| shown this day that the opinion I then expressed 
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chatis for any other confiscation except that which || days, and many times nights, upon another sub- 
tc Joeal and constitutional ? | ject—the tax bill, which I present this afternoon— 


Mr. TRUMBULL. I do not think there is any- 
thing peculiar in the Senator’s position in being 
for constitutional confiscation, unless he meant to 


make the inference that somebody was for uncon- | 


stitutional confiseation. 

Mr. COLLAMER. We know how that mat- 
ter is, especially among lawyers. One says, ** you 
areagainst confiscation, because you provide trial, 


and that will not do; | am for a confiscation bill, | 


and mine is constitutional.’? The other man says, 
“| think confiscation can only be by way of pun- 
ishment upon conviction, and [ think that is the 
only one that would be constitutional.”?” They 


both claim to be constitutional; but each man in || 
speaking of them thinks accbdrding to his own | 
I do not say that the | 


views. All of us do that. } 
course taken by gentlemen in relation to their bills 


Mr. COLLAMER. I mean, as [ understand it. |! | 


to such a degree that I have not been in the Sen- 
ate Chamber when this matter has been in discus- | 
sion but a very few moments during the whole of 

it. IT should not presume, then, under such a state 

of facts, to address the Senateatall, except merely | 
for the purpose of a personal explanation. I re- | 
gret exceedingly that I have not had an oppor- 
tunity to listen, or, at any rate, if not to listen to 
read what has doubtless been a very instructive 
and illuminating debate on this subject. Such | 


A man, perhaps, is bound to know 
everything thatis passing in the body of which heis 
a member, and to be prepared to vote and act, and 
even to express his opinions upon every subject; 


but with my limited capacity for understanding || 


| was a correct opinion? 


| action and those that are for another. 


Gentlemen may answer 
for themselves. This debate has gone on and it 
has come precisely to the point that I foresaw it 


_ would come to, that in the Senate there was this 


multitude of different propositions, arising from 
the different opinions entertained by gentlemen; 
and finding that State of facts, 1 did not stop to in- 
quire who made the motion to refer. To me itis 


|| a matter of perfect indifference who makes it. 
| Acting amongst Senators, 1 do not regard any- 
| opinions as [ may have are somewhat unformed, || 
| too imperfect to arrive ata conclusion before Lam 
| called upon to vote definitely. I say this in excuse 
| for myself. 


body asa friend or an enemy of ameasure. There 


| may be those that approve and those that disap- 


prove, those that are for one particular mode of 
But that 
men on this floor who happen to entertain differ- 
ent opinions upon a great, an exceedingly great 
question, one that involves consequences so im- 
portant and upon which we ought to act as Sen- 


is, in their estimation, unconstitutional. They 
must be their own judges of that; but I take it they 
must letother people be their own judges of their 
course; for, I take it, differences of opinion must 
be indulged in in bodies like this, and courtesy of | 
treatmentin relation to those opinions. But it was | 
in relation to the point that my bill could not be | 
effective in the way I proposed that 1 desired to 
make my rema-ks, 

In relation to the reference of this whole subject 
toaselect committee, I have only this to say about 
it: T have now thrown my plan before the body, 
and presented my views in relation to it. I do 
not expect that I am infallible. I expect the body | 
to decide it, and I expect to abide by their de- 
cision. If they desire to have it committed to a | 
committee with other men’s proposit'ons, I have 


and for labor, I have been absolutely physically 
unable to give my attention to any subject except | 
that which has been committed to the charge of || discretion, and to be calm, thoughtful, and free 
the committee of which Iam a member. To a || from prejudice, able to look at questions in the 
certain extent I am now rid of that. || light of the Constitution, whatever may be their 
1 will only say, therefore, sir, that when my || sentiments and feelings—that we Senators, a con- 
friend from Lilinois the other day chose here in the || servative body, made up of thoughtful men, should 
Senate to point me out to the country—a man who || be able to look at questions calmly, deliberately, 
|| had not said a word on this subject from begin- || with an endeavorto getat the truth, to find out first 
ning to end; who had not been here to listen to || what we may do, and next what it is expedient 
| the debate; who had not committed himself, so to || for us to do—in a body made up of such men, | 
speak, upon itin any point whatever—as one who || thought, with all these different propositions be- 
was opposed to confiscation, and whose vote he || fore us, nobody was to be designated as an enemy 
did not hope to get for any bill for confiscation, || of a measure or a friend of a measure. We are 
I was tea astonished. I did not know upon || all of us friends to good sound legislation, and the 


what ground such an inference could be made, || only thing is, how can we accomplish it and do 
and such a statement could be put forth to the coun- 


| ators—old men almost—at any rate men who are 
considered to have arrived at years of reasonable 





no objection. Lam notafraid to commit my prop- 


osition with the others, and having them all com- | 


pared. I do notshrink from it. I do not partic- 
ularly court it. I think, with the Senator from 
Ohio, we shall probably entertain our own views 
after all; but it may be worth the experiment; it 
may be worth the trial. I voted for the reference 
to a committee the other day. I am willing that 
they should try itnow. Iam no way tenacious 
about it. I have no very great confidence in it; 
but [ think it is worth a trial, 
say of it. L should be myself entirely willing and 
desirous of obtaining the opinions of men about it. 
Sut I have this to say: if that committee is to be 
composed of the men who have offered proposi- 


tions, the prospect of any coincidence of opinion | 


on the subject will not be very bright. Ido not 
think if the subject were committed to the honor- 
able Senator from Illinois and myself now, we 
should ever be likely to agree. In the fore part 
of the session I thought we might agree; and I 
cannot but say that I believed then that if full con- 
ference had been had in relation to the principles 
of it, we might have come to something. Itis too 
late now. ‘Though I do not presume to dictate, 
and hardly attempt to advise—certainly not at all 
in such a body as this—still it would be, in my 
estimation, rather desirable, if this committee is 
to be raised, that it should be composed of men 
who are not committed upon the subject, if that 
could be done. It may be difficult tu do that. Still, 
that is nota duty that fails within my circle. That 
belongs rather to the Chair, to the appointing 
pare and not to me. I have merely this to say: 

am willing that my proposition shall be consid- 
ered with that of other Senators, and receive the 
fate it merits; and that is all. 

Mr. FESSENDEN. A few words which passed 
between my friend from Illinois and myself the 


That is all I can | 


eis Sih ‘ , | 
| one which in its details occasioned a very great 


entertained by my own friends, by my own po- 





try, singling me out here as | accidentally sat in 
my chair for a moment, having been called in by a | 


messenger to vote upon a question upon which the || 


yeas and nays were ordered. I therefore inquired | 
of my friend what ground he had for making that | 
assertion, and he gave as a reason that I had had 
the temerity—that was not his language, but it 
seemed to be his idea—to vote to commit this sub- 


ject as it stood before the Senate. I did not think 


in doing that I was committing any very great 
offense against parliamentary proceeding, or com- 
mitting myself upon one side or the other, to or 
against any bill which had been offered before the 
Senate. 
But, sir, there were certain things that I did 
know, and that myfriend knewas well. He knew 
that I had consid this bill as the most im- 
portant measure that had been brought before the 
country, or one which might be the most import- | 
ant in its results of any measure that had been 
brought before Congress since I had been a mem- | 
ber of it. I could not help knowing that it was | 


difference of opinion, both as to the constitutional 

uestions involved and as to the expediency of 
the measures proposed. I could not help know- 
ing—for in the morning hour I found them onmy 
table—that there were many projects before the 
Senate, many amendments, many ideas put in 
writing, of many members of the Senate. Pcould 
not help knowing that there had been a wide and 
extended debate upon the subject. I could not 
help knowing, further, that opposite opinions were 


litical friends upon this side of the Senate, and by 
men equally eminent and equally entitled to my 
very great respect for their opinions. All these 





facts were before me, and under these facts—being 
called into the Senate from my committee-room 


| what the good of the country requires, and, if we 
| entertain different opinions, how can we come to- 


gether upon a common ground, having something 
yielded on the one side, perhaps, and something 
upon another, of that opinion, and after all come 
to the conclusion of the great majority, which is 
very likely to be right on the subject. 

That is the view that I entertain with regard to 


| the mode of legislation upon such a bill as this, 
| and upon all bills; and I confess I feel a little rest- 


ive when Lam singled out by anybody and pointed 
at as an enemy of a particular principle, simply 
because I am in favor of having that principle fur- 


| ther investigated. I feel a little restive, too, when 
| upona mere motion of proceeding, a mere matter 


of detail, a mode of accomplishing a purpose, a 
Senator can rise in his place and say, ** according 


| as gentlemen vote upon this subject, I shall de- 


nominate them friends or enemies; I consider this 
matter a test question, and everybody who, on 
this mere matter of proceeding, votes contrary to 
my notion, I shall consider as opposed to the 
whole measure altogether.’’ Ido not hold myself 
subject to any such imputation, if imputation it 
be; and I deny the right of any man to make a 
test vote upon anything except the measure itself 
when it comes to be acted upon. No man hasa 
right to say it is a test vote or call upon anybody 
else to rise and say itis nota test vote. In my 
judgment it does not belong to the rights of any 
Senator to say what is or what is not the result 
of the vote in reference to that matter. 

Iam in favor of confiscating the property of 
rebels, and have been from the beginning, and have 
sostated. lam in favor of doing it under the Con- 
stitution and of not violating the Constitution in 


| doing it, and of doing it to just that extent, and no 


further, that L judge the good of this country re- 
quires that we should go in doing so. That ts as 


Rae SS a: 


far as I go, and for thatI will go. Why, sir, after 
the adjournment of the Senate on Friday last— 
and it was the first time I had an opportunity to 
| look at them from my very multifarious engage- 

ments—lI took these different bilks, read them over 


other day, perhaps render it necessary that I should 
explain to the Senate and to the country, so far 
as the country may be interested in anything I do, 
precisely my position upon this question, Or- 
dinarily a man owes an apology for talking too 


to vote on the question of reference to a commit- | 
tee—I voted for that reference; and for that I was 
designated by my honorable friend—in no unkind 
spirit I know, because I know he is incapable of 
it—as a membér of the Senate whose vote he could 


much or for talking at all in such a body as this. 
Perhaps on this occasion, as there has been so 
wide and general a debate, if I owe any apology 
at all to the Senate and to the country, itis for not 
expressing my epinions upon a measure of so 
much importance. I have only to say that up to 
the present period I have had ‘no opportunity to 
so digest my own thoughts upon the subject as 
to render it,in my judgment, proper that I should 
address the Senate. [ have been engaged, as all 
my brethren here know, upon other matters; and 
since the debate came up, for the last four weeks 
very nearly, 1 have been constantly occupied, 


|; ever, 





eT 


not hope to obtain for any confiscation bill what- 


My friend knew another thing, and that was, 
that early in the session I had given the opinion 
very decidedly and strongly, that we never should 
come to a conclusion which would be satisfactory 
to our friends and ourselves upon the subject, upon 
which we could unite, untilit had been examined | 
by a committee, and another committee appointed 
to examine the measure itself as brought forward 
by the Committee on the Judiciary. That had | 
been my opinion. That opinion was expressed | 





freely, but it was not followed. I did not choose | 





carefully once, all of them but one for the first 
time, and there is not one of them thatis notacon- 
fiscation bill, and a strong confiscation bill. The 
only question that arises in them or that can be 
raised in them by gentlemen on one side or an- 
other—and I am expressing no opinion about that 
—is, what is confiscation under the Constitution 
and according to it, and whatis confiscation against 
and in violation of it? I do not express my opin- 
ion upon that subject now. There is no occasion 
that I should do so. 

But I ask gentlemen, suppose I am opposed to 
confiscation, what then? IThave arightto be, and 
no man has a right to call me to account for it. 
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No man hasa right to question my motives or my 
opinions, and no man hasa right to speak for the 
people, to threaten me with the judgment of the 
people, or to talk about the disappointment of the 


people. It may be so in some localities. Each 
f tleman can answer for hisown. That remains 
to be seen after the thing is acted upon. We are 
to actupon a great constitutional question, a ques- 

n involving the interests of this country, with- 
out reference to anything of that sort. ‘To be sure, 


we all wish to act in accordance with the views 
ind wishes of the people and our constituents; but 
we should be unworthy of seats here if we allows d 


any suppose d views of the peopl , our constitu- 


ents, to influence us to go against what was our 
deliberate judgement of our rights and our duties 
under the Constitution of the United States, Thank 
God, I represent a people that I know would visit 


judgment upon me more severely when they be- 
with their wishes and 
their op mions, L had yiel led one hair of what I 
believed wasmy duty underthe Constitution, That 

what they would judge me for and judge me 
rightly. I that re spect for them and that 
knowledge of them to be aware, from long com- 
munication with them, that they hold a represent- 


pon ; 


ed that, in a ordancs 


' . 
nave 


“alive re 
du VY; 
iti 


ible for an honest discharge of his 
and when the y believe they have had that, 
all they ask at his hands. 
Now, sir, with reference to this particular mat- 
ter, | feel precisely as I felt in the beginning. If 
ntlemen wish to get a confiscation bill—and I 
W h to ret one, and as strong a one as the rood 
of the country demands and the Constitution will 
llow—if they wish to get such a bill, in my judg- 
ment, and [ say it kindly, for 1 do not mean to 
interfere with this matter—I have been out of the 
much to give my advice about it—the 


menate too 


nly way in which it can be accomplished is to 
er all th propositions. You cannot accom- 
sh a thing upon which there is such a difference 


of opinion upon detail and particular provisions, 
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by discussions and amendments moved in the Sen- 
\ because gentlemen will not understand each 
other; because unfortunately they suspect each 
other; and because if an amendment is moved by 
a Senator who happens to differ strongly in opin- | 
on with another, that other says at onee, ** that 


omes from an enemy of the bill; I cannot look 
atthe su J et-matter of the thing, but I look to 
man that offered it.’’ In the first place, sup- 
namendmentis offered, and then an amend- 
amendment is offered; there you stop; 
)naéurther; you are hampered and con- 
trolled always by the rules of the Senate. There 
n such cases infinite difficulties always In 

to a conclusion that will be satisfactory to 
men who wish to vote tog . 
Now, how is it here? 


ment to an 


Vou ue 


in 
coming 
ther. 
Those who are in favor 
onfiscation—and they comprise a great major- 
y of the Senate—and gentlemen on both sides of 
Chamber, perhaps all, cannot agree upon the 
details hea They will 
It cannot be prevented in 
if you look into the history 
s, [ think you will find that when the 
rthe House gets itself into difficulty from 


itis out of the question. 
nt views. 
iture of thi 


t difference of epinion and these numer- 


ous propositions, the 


. re lw re has ! 
course always has been to 


ra a committee of the friends of the measure, 

d let those friends see if they cannot agree upon 
somet rthat will be satisfactory to all. It binds 
nobody. No one is ¢ ompe lled to acce pt that re- 


sult. INO o1 


iCHHOW ICUS 


compelled to say I will do this. I 
iLisastrong argument, a very strong 
When a measure of this kind has been 
pending about which I have great doubts, which 


has been much argued, and a committee fairly 


rrument. 


made up of the friends of the measure have con- | 


sidered all these different proposiuons and come 
to a result, I confess | am very much inclined 
always, and should be, to say, ‘* very well; the 
thing has been carried out; the measure is import- 

t,and I yield; I am not going to setup my opin- 

n against everybody else after a fair and thor- 
ough and careful examination of the subject.” 
That is the course of a fair man and a fair mind, 
ind [hope that lam a fair man in reference to 


thin 


these s 

My opinion, then, is now, sir, as it has been 
from the beginning—and in saying it 1 wish to 
treat with disrespect no member of the Senate at 
all—that the proper course would have been ear- 
ted a committee of the friends of 


} j 1 
ir to have sek 


| the measure, and to let them examine it, not the 


| and it is useless for any set of gentlemen to say 


| their standand. 


——— i 
opponents of the measure, and | prefer the word | 
‘* opponents”’ to ** enemies,”’ if there are any op- 
ponents. I prefer not to denounce a friend—I am | 
speaking with reference to the measure—ora po- 
litical friend, if you please, simply because he 
happens to differ from me in relation to the extent || 
to which a particular thing should go. He has 
the same right to his opinion that I have to mine; 


that their opinions are right, they have examined 
it, it must be so, and if there is any difference of | 
opinion it is very ill-founded, and there is no ac- || 
complishing any purpose without coming up to 
I require no man to come up to 


| mine, or down to mine. 


Therefore, sir, | say, as I said in the beginning, 


| that [ voted for this reference the other day, not 


| persistently to it, and insist that that must have | 


| When the Senator from Wisconsin [Mr. Howe] 


as an opponent of confiscation, but as a friend of 
it, Wishing to geta bill which would unite the 
votes of all the members of this body, or a great 
majority, particularly of all the gentlemen on this 
side of the Chamber, in favor of it. I believed 
that to be the only course by which it could be 
accomplished. It was entirely indifferent to me— | 
for | never suspect bad faith; [_wait until it is 
proved—who makes the motion, whether it is | 
Mr. A, or Mr. B; if the thing is a good thing, we 
have only to doit. I hope, therefore, for these 
reasons, as I intend to vote for this committee | 
again, that gentlemen will understand they are not | 
to designate me foe that vote as an enemy 6f con- 
fiscation, but to take me at my word as a friend 
of it, and at the same time not to suppose that I 
cease to be a friend of it because I do not come 
up to their standard. We all have our peculiar- 
ities of thought and opinions, and we must all be 
at liberty to express them. 

Mr. TRUMBULL. I trust I have no such 
pride of opinion, because I had given expression | 
to that opinion months ago, that | would adhere 


been right. The Senator from Maine tells you 
that long ago he knew this matter could not be 
brought toa vote, and that we could not getaction || 
upon this measure without its going toa commit- 
tee. I denied it. He was wiser than I, and he 
adheres to it to-day. I thought in my simplicity || 


LOBE. 


|| support this bill. 





that when it had been toa committee of its friends, 
and they had reported it to the Senate, that pos- | 
sibly we could act upon it without its going | 
to another committee of its friends. It seems | 
was mistaken; and the Senatggfrom Maine, much 
wiset than I, expressed that opinion long ago, 
and now he rejoices that he was right in that, and 
reminds the Senate of the correctness of his view 
at that time. 

A person who heard him to-day would suppose 
that I had come into the Senate and singled him 
out, engaged as he has been in his committee- | 
room, to proclaim to the country that he was op- 
posed to a confiscation bill. One would suppose 
that he was sitting quietly in his seat and had not 
said a word, and that I had referred to him. Has 
the Senator from Maine forgotten that I was re- 

lying directly to him; that he spoke immediately 
yefore me? Has he forgotten the circumstances 
of that day, that there had been an understanding 
in the Senate, so far as it was possible to obtain 
an understanding, thata vote shoyld betaken upon 
that day? It had been suggested the day before. 


came in, and proposed to say something upon the 
bill, not exactly certain whether he would or not, | 
and without asking to put the bill over, saying he | 
felt hardly willing to do that, then the Réhalor 
from Maine rose and insisted that the bill should 
go over. We have been told by the Senator from 
New Hampshire to-day that it has been under 
consideration four mohths, and when the Senator 
from Maine came in and insisted that it should go 
over another day, was it singling him out if I tried 
to reply as well as I could, and show the impro- 
priety of its going over another day? 

Mr. FESSENDEN. Will the Senator, instead 
of saying that I insisted upon its going over, just 
read what I said? 

Mr. TRUMBULL. ‘If any one member of 
the committee of which I am chairman who has 
not spoken on this subject wishes time, it ought 
to be granted under the circumstances.”” That 
is part of what the Senator said. He said more 
than that, however. I do not propose to read 





| enemy of the bill. 
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I have read enough to show that he thought it 
ought to go over. The Senator from Wisconsin 


1] had not asked that it should go over, had not de- 


sired it, but the Senator from Maine did desire jt. 


| In a very kind way, as I thought, I replied to him, 
| and I stated that 


“7 should be very glad to.have my friend from Maine 
I have no hope that he will vote for any 
confiscation bill, not the least, and very likely there maj 
not be enough in the Senate to pass any bill, but I do de- 
sire’’——- 
Here the 
by saying: 
**1f the Senator will allow me, I should like to ask him 


Senator from Maine interrupted me 


| the ground of that opinion in regard to myself.” 


To which I replied: 


** The course the Senator from Maine has pursued. 

“Mr. Fessenpen. What course has the Senater from 
Maine pursued ?”’ 

I answered: 

“1 saw him vote on the yeas and nays to refer this mat 
ter to a committee, the other day, on the motion of a gen- 
Ueman known to be opposed to any confiscation bill.” 


I proceeded further to say: 


**T think that is pretty good ground. When a Senator 


| votes to refer a pending measure and all propositions on the 


subject to a person known to be opposed to the whole of 
them, I think it is pretty good evidence that he is opposed 
to it. I may have drawn a wrong inference, and I shall be 
very glad to know that [have. I hope I am mistaken, and 
that the Senator from Maine is for a confiscation bill.” 


Now, it seems to me that was said in a kind 


| spirit, and not in a spirit that should have called 


forth, after a week elapsed, the remarks of th 
Senator to-day in which he speaks of my having 
denominated him as an enemy to the bill. It may 
not have been a choice expression. If it will 
gratify my friend from Maine in the least, I will 
try not to say ‘fan enemy of the bill’”’ hereafter; 
I willuse the word that he has thought better, and 
say ** opponent of the bill.’ Lam sorry that on 
Thursday or Friday of last week I did not say 
that the motion to refer was made by an opponent 
of the bill; and if it was in my power I would cor- 
rect it in the Globe, so that it should appear that 
it was ‘fan opponent’’ and not “an enemy” of 
the bill. 

Mr. FESSENDEN. [had no reference what- 
ever to the Senator in what I said. 

Mr. TRUMBULL. The Senator now says he 
had no reference to me in what he said! 

Mr. FESSENDEN. In what I said about an 
Take me as | speak. Th 
Senator did not use the word * enemy.”’ 

Mr. TRUMBULL. Then I misunderstood the 
Senator, it seems, to-day. I am sorry to be so 
unfortunate as to misunderstand the Senator. 
Now, sir, | suppose we are all for the Constitu- 
tion, and I do not know that those Senators who 
are opposed to a confiscation bill are par excellence 
the defenders of the Constitution. I claim, so far 
as Lam capable of understanding the Constitu- 
uon, to be as devotedly attached to it as anybody 
else. I may be mistaken in my views about it; 
but I will not vote for any measure which I believe 
to be unconstitutional. I know that a number of 
amendments are here pending to this bill. It will 
be very easy for those who are not satisfied with 
any bill which a committee of five shall report to 
introduce a great many amendments hereafter. | 
think the effect of referring this bill is to weaken 
the friends of an effective confiscation bill, I think 
that the union of sentiment which is sought to be 
brought about will be a union of sentiment upon 
a bill that really will accomplish but little. I know 
the bill of the Senator from Vermont accomplishes 
something. It has some excellent provisions in 
it,in my judgment. It substantially copies some 
sections of the original bill, changing the language, 
perhaps, and, very probably, improving it. Those 
who think as I do, if they cannot get an efficient 
measure accomplishing all they desire, will vote 
for a weaker one. have no pride of opinion 
about this measure. I shall vote for the best con- 
fiscation bill I can get. I believe it is a duty, a 
constitutional duty, imposed upon me, toendeavor 
to make those who are carrying on this waragainst 
the Government pay its expenses as far as | can. 
I may be defeated; the votes of the Senate may 
determine otherwise; but I cannot consent that 
the lives of loyal men shall be sacrificed, that the 
property of the loyal men of this whole country 
shall be taxed to the utmost ability of the people 


| to pay, thata debt shall be incurred which will 


his whole speech unless he desires me to do so. || hang upon our posterity for ages to come to pay 
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the expenses of this war, and then not touch the | 
property of the traitors who have occasioned all | 


this, which, in my judgment, is within our reach. 


| think that a mistake ts made in this motion | 


to refer; bat the motion to refer to-day does not 
come from an opponent of confiscation, but from 
a friend, and several friends around me think it 
best to have it referred. I differ from them. Their 
judgment may be, and very likely is, better than 


‘mine; but if they thought as I do, we would vote | 


down this motion to refer. If those in the Sen- 
ate who I believe are for confiscation had rallied 
and voted together, I believe we could have had 
a vote before this hour on the main proposition, 


instead of wasting this whole day upon this mo- | 


tion. We have accomplished nothing to-day. I 
know not whether we shall get a vote upon the 
question of reference. But, sir, [do not know 
how it is that five or seven members of the body 


will be able to settle the Constitution for the forty | 


or forty-fiv® others who are not upon that com- 
mittee. I do not know what light even my friend 
from Maine will get from the consultations of this 
committee, unless he should be one of them, as I 
hope he may be. He may, if he is one of them, 
satisfy himself, and by turning his attention to 
these matters, which, it seems, he has not been 
able hitherto to examine, he may satisfy the Sen- 
ate. 

Sir, I will conclude what little I have to say— 
and | should not have said anything except as 
called for by the remarks of the Senator from 
Matne—by expressing my gratification in learn- 
ing that he is for a confiscation bill just as far as 


the limits of the Constitution will allow him to | 


go; and beyond that I would certainly not ask him | and I have a right to entertain a high opinion of 


to go. 

Mr. FESSENDEN. j 
of explanation, Something that was dropped by 
my friend from Illinois leads me to the suspicion 


that he infers from what I said that I designated | 
certain gentlemen as wishing to go beyond the | 
constitutional limits, in opposition to those who | 


were not disposed to do so. I meant to convey 
no such idea. All 1 intended to say, and I suspect 
all 1 did say, for | believe it must arise rather 
from the suspicion of my friend than otherwise, 
was that here were a number of bills; | perceived 
on one side, with regard to some of them, several 
gentiomen had constitutional scruples with ref- 


erence to the bills which they did not approve, | 


and to which they proposed amendments; but 
they were willing to go as far as, in their judg- 





| raised to nine it would broaden the base of action. 


If you could get a body of that size to agree to a 
proposition substantially, it would strengthen it 
in the Senate. 

Mr. CLARK. Ihave no objection to any par- 
ticular number. I made the motion for a commit- 
tee of five, in the first instance, and afterwards 
modified it to seven. If it is now thought advisa- 
ble to have nine, | have no objection to that. 


Mr. WILSON, of Massachusetts. I move to 


| amend the motion, so that the committee slfall 


| is desired. 


consist of nine members. 


Mr. CLARK. TLaccept that modification, if it 
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| 


| simply because it is not true. 
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allowed the assertion to go sub silentio that I was 
opposed to, and an enemy of all confiscation, 
I have not quar- 


| reled with any other man’s plan at all. I think I 


have done that which in my judgment would do 
more to take and seize the property of rebels and 
put it into the fise or coffer of the nation and make 
it a fund for the purpose of indemnifying the 


| country than any of those who have offered biils 


o———— 


The PRESIDENT pro tempore. The motion be- | 


fore the Senate is that this bill, with all the accom- 
panying propositions of amendment, be commit- 
ted to a special committee of nine members. 
Mr.COWAN. I merely wish to utter a single 
word of explanation. [have been alluded to very 
freely during the debate all this afternoon; and I 


| should not have thought fit to say anything about 


I wish to say one word || 


| I dispute that honor with him. 


| only. 


it were it not that when the report of it goes out 
to the country it will go out, as they have gone 
universally, misrepresenting me. Why I am so 
much alluded to at all times and upon all occa- 
sions, I cannot for the life of me conceive. The 
phrase has become so pat upon the tongue that it 
repeats it as it were a trick, that I am the “ en- 
emy of all confiscation.’”? I do not object to the 
word **enemy.’’ Gentlemen may use ‘‘enemy,”’ 
or.‘ opponent,’ or what they choose, provided 
that the fact, when asserted, is true. Why, sir, 
I esteem myself the very Ajax Telamon of effect- 
ive confiscation. [Laughter.] I think myself— 


myself as well as other gentlemen—that I am the 
especial apostle of a great confiscation, and an 
effective one. I have said over and over again 
that your legislative confiscation here was a mere 
brutum fulmen, which amounted to nothing. Mine 
would—— 

Mr. DAVIS. Ifthe gentleman will allow me, 
1 think ! am the 
best confiscation man in this body. [Laughter.] 

Mr. COWAN. I yield to the gentleman’s age 
y. [Laughter.] 

Well, sir, | have said over and over again that 
I was perfectly willing that the President, with 


| his army of seven hundred thousand men, should 


ment, the limits of the Constitution would allow. || 


lar be it from me to suppose that any member of 
the Senate, more particularly my honorable friend 


aud respect always, would go one single inch be- || 
yond what he supposed the Constitution allowed | 


him to go. I have that sort of respect for ever 
member of the Senate, that I do not suppose ak 
a thing possible in any case. Still, we may differ 
upon that subject, and we do differ, and | believe 
that something is due to the scruples of men who 
are not quite so broad in their views of that instru- 
ment as others, and that it is important and use- 
ful in all cases, if we can do it, to finda common 


ground which we can all stand upon without vio- | 
lating the scruples of anybody. That is simply | 


the idea I meant to convey. 

As to the suggestion that I should not be likely 
to get any light from the deliberations of five men 
unless I was one of them, I suppose that was a 
sort of hit which my friend intended to be a little 
sharp on me. All I have to say about that is, that 
really Ldo think that even if Lam not one of them, 
the deliberations of five of our respected fellows 
in this Hall, looking at the subject conscientiously 
and with a desire to come to the truth, could en- 
lighten me, more especially as I have had no op- 
portunity toenlighten myself. Ifmy friend would 
allow me to reply in the same sort of spirit, but 
cood-naturedly, | should not hope that any de- 
liberation of anybody would enlighten him. 

Mr. WILSON, of Massachusetts. The indi- 
cations are that the motion made by the Senator 
from New Hampshire to commit this bill to a 
Special committee will receive the support of the 
Senate, [ suggest to the Senator who proposed 
to make it a committee of seven, that he make the 





committee to consist of nine members, We have | 


“large breadth of country, and men who have 
€Xpressed various opinions and who entertain va- 
rious opinions here, and if the committee were 





go omand apply that force to the rebellion, to take, 
seize, and confiscate everything which he and his 
generals in their judgment thought proper. It was 
their judgment I submitted to; but I was not a 


| general, (although, perhaps, | might be quite as 








| it there. 


j '| good a general as some of the parlor heroes who 
from Illinois, for whom I have the highest regard 


know so much about the war, and the best way 


| to putedown the rebellion)—I therefore left it to 


the judgment of the generals to do everything, no 
matter what, which would tend to put down the 
rebellion. If that is not confiscation enough, I 
do not know what gentlemen want. They do not 


| expect to confiscate property until itis taken. I 
| I say, go and take it; take all you can. 
advised that we ought not to talk quite so much | 


I have 


about it until it was taken. I thought we were 


| making rather extensive preparations to cook the 


hare before we caught it. Go, then, and take this 
property, and after it is taken, if you want to con- 
fiscate it in the real sense of the word, that is, get 
it into the Treasury, enact such a law as will get 
This we are competent to do. Weare 
competent to dispose of the plunder, the booty, 
the prize; but we cannot take it; no law will take 
it. It must be taken by force, if it belongs to an 
enemy. 


Gentlemen seem to find so much fault with this | 
opinion of mine, that because I gave the Presi- | 


dent full, ample authority to meet this rebellion 
and put it down, | was charged with not under- 
standing the true spirit of our institutions, and 
making a despotof the President. I am very free 
to confess I do not understand that, and do not 
know any reason why that should be so. 


rebels with his despotic authority? 
heard any complaint at all, it is that he is not des- 
potic enough, that the force is not applied with 
sufficient rapidity, with sufficient vigor to make 
it effective. | have not thrown a straw in the way 
of the application of that force. 

Therefore | make these remarks simply in or- 
der that when the report of this day’s proceedings 
goes abroad, it may not appear that | sat by and 


Are | 
gentlemen fearful that the President will burt the | 
If I have 


for that purpose. I have done it in a way that no 
man can doubt the constitutionality of it. No- 
body can say that the bill that I have offered is 
liable to a constitutional objection. IL have not 
heard anybody say so. It goes as far as to out- 
law the rebel, and to outlaw him according to a 
process which has existed and been handed down 
to us from our ancestors, for thousands of years, 
a part of the learning of the law books which is 
so distasteful to some gentlemen on this floor that 
a man is likely to be tabooed if he refers to it, 

I do not know why that should be so. I do not 
know why a lawyer, and a very good lawyer, 
should entertain that opinion. { do not know 
either that it is necessary it should be uttered, in 


| order to do what? To ingratiate a man’s self with 


the mob, to teach our people to have disrespect for 
a learned profession; one which stands by their 
rights, one to which they appeal in all cases of 


| trouble and difficulty; one which I venture to say 


| best evidences of that fact. 





is as true to its trusts at all times as any in the 
country. Ido not know any reason why these 
sneers should be thrown at that profession. | 
think it would be a great deal better for every one 
of us if we were to consult our books oftener, and 
I think the spectacle which we have been witness- 
ing here in this Senate for some time is one of the 
If, when we began 
this business, we had sat down carefully to exam- 
ine and see what power we had under the Con- 
stitution, how we were limited and restrained by 
it, perhaps we should have been saved much of the 
mortification which has resulted from a premature 
attempt to adjust a scheme and exercise a power 
which all must agree is by no means as clear as 
some think it is. 

We have been told, too, that the people will 
feel sad and sorry when they find that there is no 
measure of confiscation such as is contemplated 
here to go forth to gratify them. Mr. President, 
I do not know how it is as to the people who are 
spoken of, but I know as to the people of my own 
State, and I can say to the Senate that the people 
there with whom I have conversed have sense 
enough to know that confiseation has never been 
a fit and proper remedy for the purpose of recon- 
cilinga rebellion, and bringing back people who 
are temporarily hostile to reunite with each other, 


| and live as heretofore, fellow-citizens under the 


same Government. 
Mr. HALE. Then why go for it? 
Mr.COWAN. I go for itasa measure of war. 
| leave itin the hands of the commander of the 


Army, and of the Army itself. That is not le- 
| gislative confiscation, but a very different thing. 


This confiscation is to be done by the Legislature; 
and you decide here that these people are guilty, 
and you decide what punishment they shall suf- 
fer, and you deny them all the right of trial. To 
that I object. When the President, with the war 
power in his hand—the force of the nation—seizes 
upon the property of the rebel, he takes him in 
the fact; no trial is needed, and I am willing that 
it shall be so. 

The PRESIDENT pro tempore. Is the Senate 
ready for the question on the motion to refer? 

Mr. CLARK. I hope we shall come to a vote 
now, 

Mr. FOSTER called for the yeas and nays; and 
they were ordered ; and being taken, resulted—yeas 
24, nays 14; as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Davis, Doolittle, Fessenden, Foot, Foster, Harris, 
Henderson, Howe, Kennedy, McDougall, Morrill, Powell, 
Saulsbury, Simmons, Stark, Sumner, Willey, Wilson of 
Massachusetts, and Wilson of Missouri—24. 

NAYS—Messrs. Chandler, Dixon, Grimes, Hale, Harlan, 
King, Lane of Indiana, Lane of Kansas, Pomeroy, Shier 
man, Ten Eyck, Trumbull, Wade, and Wright—14. 

The PRESIDENT pro tempore. The motion 


is agreed to; and the bill, with the accompanying 


| propositions of amendment, is referred to a select 


i 


committee of nine; but the proposition does not 
embrace the mode of a Ong that committee, 

Several Senators. Let it be appointed by the 
Chair. 
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f the Senate, the Chair will perform 
‘ Agreed.””) 
THE TAX BILL. 

Mr. FESSENDEN. lL am instructed by the 
Committee on Finance to report back the bill (H. 
Rh. No. 312) to provide internal revenue to sup- 
port the Government and pay interest on the a 

debt, with divers and sundry amendments; 
and lask that the billand amendments be printed. 

‘The PRESIDENT pro tempore. The bill and 
amendments will be printed, asa matter of course, 
under the rule, 

Mr. McDOUGALL. As one of the members 
of the Committee on Finance, I desire to say that 
the committee were not unanimous in their ap- 
proval of the measure as it is now reported in sub- 


mat aguty 


stance the se 
resentatives. I have in my hands a substitute for 
the bill as reported, which | propose to offer. I 


may say that [ voted that the chairman might re- | 


port the bill as he has done; but with the under- 


tanding at the same time that | should offer my | 


substitute in the Senate. I now present a meas- 


ure which Lask the Senate to have printed, which | 


embodies, in substance, the views of the Board of 
‘Trade of Boston—represented here by very able 
men, who understand the subject of finance prob- 


ibly as well as Senaturs—the Chamber of Com- | 
meree of New York, and the Board of Trade of 


Philadelphia, and representing the best opinion 
that | have been able to gather. I will say now 
that | think the measure I present will yield the 
Government as much revenue as the bill of the 
lLlouse of Representatives, as reported from the 
committee by its majority. As the question is a 


vraveone—I think one of the gravest that hascome | 


before the country—l desire that the substitute | 
now submit may be printed, 

The PRESIDENT pro tempore. The Senator 
from California offers a paper embodying the 
views of the minority of the Committee on Fi- 
nance, Whose report has just been presented upon 
that bill, and moves that that be received and 
printed, 

[he motion was agreed to. 

Mr. SUMNER. I move that three thousand 
s of the bill, with the accompanying 
imendments as reported by the committee, be 
a ted for the use of the Senate. 


ext 1 cote 


he PRESIDENT pro tempore. That motion | 


oes to the Committee on Printing under the rule. 
Mr. SUMNER. I think there may be unani- 
mous consent to act upon it now, 


The PRESIDENT pro tempore. If no objec- 


tion be made, the motion will be entertained. No | 


objection being made, the Senate unanimously 
eree to the motion, 
Mr. SIMMONS. I wish to say that, although 


I believe there was a general concurrence of the | 


committee that this bill should be reported, | for 


one was not exactly in favor of all its provisions, | 


and I think I can say for several others that they 
were not; but I shall not speak for anybody but 
myself. When the proper time comes, I intend 
to move some important amendments, and I shall 
try to get them printed to-morrow if I can. | 
merely wish to say this, so that the printing of 
this bill entire as reported shall not go to the coun- 
try as the exact expression of a majority of the 
Committee on Finance, although they all assent 


to its being printed, and they were anxious to | 
get itbefore the Senate. [t has been a long while | 


in their hands. 
EXECUTIVE SESSION. 
On motion of Mr. HALE, the Senate proceeded 
to the consideration of executive business; and 


afier some time spent in executive session, the | 
dours were reopened, and the Senate adjourned. | 


HOUSE OF REPRESENTATIVES. 
Tvespvay, May 6, 1562. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER stated that the business first 
in order was the special order assigned for this 
day, being the bill to grant pensions. 

Mr. DAWES. I rise to a question of privi- 
lege. I propose to take up the election cases to- 


The PRESIDENT pro tempore. If such be the- 


ime as itcame from the House of Rep- | 











day, and call the attention of the House to them, 
and dispose of them if possible, if it is agreeable 
to the House. It is suggested, however, that the 
morning hour be devoted to the call of commit- 
tees. Is that the business in order if I do not call 
up the election cases? 

The SPEAKER. The bill to grant pensions, 


reported from the Committee on Invalid Pensions, | 


was assigned as a special order for to-day, and at 
two o’clock the vote is to be taken upon the Pa- 
cific railroad bill. 

PUNISHMENT OF FRAUDS. 


Mr. COLFAX, by unanimous consent, and in 
pursuance of previous notice, introduced a bill to 
punish frauds on the Treasury; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 

Mr. DUELL. I ask the unanimous consent 
of the House to report a joint resolution from the 
Committee on Revolutionary Claims, and I desire 
its consideration now. 

The SPEAKER. There are already two mat- 
ters before the House. The regular order of busi- 
ness is the special order. 

Mr. DUELL. I observe that the gentleman 
from Maine, [Mr. Goopwin,] who has charge of 
the pension bill, is not now in the House. 


The SPEAKER. That does not prevent the | 


House from acting on the bill. 
Mr. DUELL. I suppose that by unanimous 
consent my report can be received. 


Mr. DAWES. I believe I shall have to inter- | 


vene. I call up the report of the Committee of 
Elections on the memorial of F. F. Lowe, pray- 


ing for admission to a seat in this House as a || 


Representative from the State of California. 
Mr. LOVEJOY. 
this morning ? 
The SPEAKER. Not that overrides a ques- 
tion of privilege. 
REBEL BARBARITIES. 
Mr. CLARK. Iask the gentleman from Mas- 


sacliusetts to allow me to make a report from the | 


| Committee on Printing. 





Mr. DAWES. I have no objection. 

Mr. CLARK, from the Committee on Print- 
ing, submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That there be printed for the use of the mem- | 
bers of this House, fifty thousand copies of the report of | 


the joint committee on the conduct of the war, submitted 


to the Senate on the 30th of April last, in response to the | 


resolution of the Senate directing the committee to collect 
evidence with regard to the barbarous treatment by the 


rebels at Manassas of the remains of officers and soldiers | 


of the United States killed in battle there. 
LAKE DEFENSES. 


Mr. ARNOLD, by unanimous consent, from 
the special committee on lake defenses, reported | 


a bill to establish additional defenses on the north- 


ern lakes ; which was read a first and second time, | 


recommitted to the special committee, and orderd 


| to be printed. 


IMPEACHMENT OF JUDGE HUMPHREYS. 


Mr. DAWES resumed the floor. 

Mr. BINGHAM. lLask the gentleman from 
Massachusetts to allow me to ask the House to 
take up and pass a resolution reported by the Ju- 
diciary Committee about a month since, and or- 
dered to be printed together with the testimony, 
in the matter of the impeachment of West H. 
Humphreys, judge of the district court of the Uni- 
ted States in Tennessee. I make the request at 
the instance of one of the Representatives from 
Tennessee, who thinks it very important for the 
administration of justice in that State that the 
matter should be disposed of. 

Mr. DAWES. Will the gentleman indicate 
about how long it will take? i 

Mr. BINGHAM. It will not take any time at 
all. The evidence has been printed and has been 
before the House for a month, and it leaves no 
room for doubt at all upon the subject. 

Mr. DAWES. I yield, then. 

The resolution reported by the Judiciary Com- 
mittee was read, as follows: 

Resolved, That West H. Humphreys, judge of the district 
court of the United States for the several districts of Ten- 
nessee, be impeached of high crimes and misdemeanors. 

Mr. BINGHAM. [ask the previous question 
on the adoption of the resolution. 

The previous aor was seconded, and the 
main question ordered. 


Is there not a special order | 
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Mr. WICKLIFFE. Is there a report in this 
case? I do not like to vote upon such a resolution 
unless I know the grounds. 


Mr. BINGHAM. Let the report be read. |; 


\ 


is very brief. 
The Clerk read the report, as follows: 


The Committee on the Judiciary, to whom was referred 
by the House aresolution of inquiry into the alleged official 
misconduct of West H. Humphreys, a judge of the United 
States district court for the several districts in the State of 
Tennessee, respectfully report : 

That by the letter of Hon. Edward Bates, Attorney Gen 
eral of the United States, of date 25th February, 1862, it ap- 
pears that West H. Humphreys was commissioned United 
States district judge for the three districts of the State of 
Tennessee on the 26th day of March, 1853; that he stil! 
holds and has not resigned said commission. 

Your committee further report that by the testimony of 
Hon. Horace Maynard, Mr. Trigg, and Mr. Leliyett, aly 


| citizens of the State of Tennessee, who, by order of the 


House, were duly examined upon oath betore said com- 
mittee, it is made to appear to the committee that said West 
H. Humphreys, in a public meeting held in the city of Nash- 
ville, in said State, on the 29th December, 1860, in a dis- 
cussion then and there held, declared in favor of secession, 
and refused, when interrogated, to declare South Carolina 
subject to the laws of the United States. It also appears 
by said testimony that said Humphreys, about that time, 
published articles in the newspapers, at Nashville, in which 


| **he took strong ground in favor of secession.”’ (See testi- 


mony of Mr. Lellyett.) 

It further appears, upon said testimony, that said West 
H. Humphreys has neglected his duties as United States 
district judge within said State ever since the adoption of 
the ordinance of secession by the Legislature, in May, 1861; 
that he refused to hold his court because he considered thie 
authority of the United States obsolete in Tennessee, and 
that since that time he has officiated as judge for the rebel} 
confederacy in that State, and has held citizens of the 
United States to answer before him, as such rebel judge, 
for disloyalty to said rebel confederacy ; has advised a citi- 
zen so charged and brought before him to forswear his al- 
legiance to the United States by taking the oath of allegiance 
to the self-styled “ southern confederacy,” and upon refusal 
so to do, said judge has required of such citizen a bond in 
a large sum, conditioned that he would leave said State, the 
place of his residence, within forty days, pursuant to an act 
known as an * alien act,” passed by the rebel congress of 
said confederacy. 

It further appears by said testimony, that said West H. 
Humphreys has within said State, as such judge for said 
southern confederacy, entertained proceedings under the 
treasonable acts of the congress thereof for the confiscation 
of the property of loyal citizens of the United States to the 
use of said confederacy, and in aid of the rebellion now 
prosecuted by the same against the United States. 


Mr. WICKLIFFE. ‘I am satisfied now. I 
have heard enough. 

Mr. MAYNARD. Mr. Speaker, if any mem- 
ber desires any further statement to be made, and 
the House will give me permission, I will state 
such facts as are within my knowledge. 


The SPEAKER. If there is no objection, the 


| gentleman will make his statement. 


There was no objection. 

Mr.MAYNARD. Without going into details, 
I will state that this is the case of a Federal judge 
who has retained his commission under the Gov- 
ernment of the United States, but who was an 
early, original, active secessionist, and has re- 
ceived and acted upon a commission as judge 
under the self-styled confederate government. 
Acting under that commission, so far as I know, 
he has had little occasion to adjudicate private 
rights, but has been engaged mainly in the adju- 
dication of political questions, in confiscating the 
property of non-residents and of Union citizens, 
and trying persons charged with disloyalty to the 
confederate government. When the Federal troops 
arrived in the city of Nashville, he hastened away 
with great speed. Itisa case, so far as these facts 
are concerned, beyond all controversy, and it calls 
for the intervention of the Government to remove 
him and place a loyal man in his seat. 

I will say to my friend from Kentucky, [Mr. 
Wicxuirre,]| that it was under his administrauion 
that his own judge, Mr. Monroe, went through 
the solemn form of renouncing his allegiance to 
the Government of the United States, and declar- 
ing his intention to become a citizen of the con- 
federate States. 

The resolution reported by the Committee on 
Judiciary was agreed to. 

Mr. BINGHAM. The report having been 
adopted, I offer the following resolution: 


Resolved, That a committee of two be appointed to go to 
the Senate, and at the bar thereof, in the name of the House 
ot Representatives and of all the people of the United States, 
to impeach West H. Humphreys, judge of the district cou 
of the United States for the several districts of Tennesse, 
of high crimes and misdemeanors, and to acquaint the 5.) 
ate that the House of Representatives will in due time (x 
hibit particular articles of impeachment against him 2)! 
make good the same, and that the committee de demand 
that the Senate take order for the appearance of said We! 
H. Humphreys to answer said impeachment. 
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I will only state that the resolution follows the | 


usual precedents in such cases. — ; 

Mr. WICKLIFFE. I would inquire whether 
this House should not frame articles of impeach- 
ment and send copies of them to the Senate? 

Mr. BINGHAM. I will say to the gentleman 
that, according to the precedents in all cases here- 
tofore of this character, the House appoints acom- 
mission to frame articles of impeachment after this 
transaction shall have been completed, after no- 
tice has been given to the Senate, and the Senate 
shall have brought the person accused to its bar, 
or served personal notice upon him, soas to have 
jurisdiction in the case. The proceeding to which 
‘the gentdeman refers will come afterwards. I call 
the previous question on the adoption of the res- 
olution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was agreed to. 


SPANISH BARK PROVIDENCIA. 


Mr. DAWES obtained the floor. 

Mr.COX. Willthe gentleman give way to me 
for a moment? 

Mr. DAWES. For what purpose? 

Mr. COX. I want to ask leave of the House 
to report back from the Committee on Foreign Af- 
fairs a Senate bill in relation to a vessel that was 
captured wrongfully by the blockading squadron. 
It is the last of a class of these cases, and is a bill 
for the relief of the owners, officers, and crew of 
the Spanish bark Providencia. 

Mr. DAWES. Does the gentleman desire to 
put it upon its passage? 

Mr. COX. Ido. 

Mr. DAWES. If it does not give rise to debate 
1 will not object. 

Mr. COX. I donot think it will give rise to 
any debate. It is recommended by the President 
in his special message. The award amounts to 
$2,501 91. The bill has passed the Senate. 

The SPEAKER. The Chair will suggest to 
the gentleman from Ohio that no debate is in order 
until the House first gives consent to the report- 
ing of the bill. 

Mr. COX. Well, sir, I ask the unanimous 
consent of the House to report the bill. 

There being no objection, the bill was reported 
from the Committee on Foreign Affairs. 

The bill was ordered to a third reading, and was 
accordingly read the third time, and passed. 

Mr.COX moved to reconsider the vote by which 
the bill was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


CALIFORNIA ELECTION, 


Mr. DAWES. I now call up the case of F. 
IF. Lowe, claiming a seat in the House as a Rep- 
resentative from the State of California. 

The resolution was read, as follows: 

Resolved, That F. F. Lowe is not entitled to a seat in 


this House as a Representative from the State of California 
in the Thirty-Seventh Congress. 


Mr. DAWES. The report of the committee, 
as well as the claim of the memorialist, is founded 
upon a construction of the statute and of the Con- 
stitution of the United States, and I shall be ob- 
liged to beg the attention of the House, as close 
as it may be disposed to give it, not only to what 
[ may offer myself, but to what may be offered 
upon the other side, in order to understand clearly 
and really what are the merits of the case. 

The report is House Document No.79, and 
‘here accompany it also the views of the minority 
of the committee. 

I will state the basis of this claim, and the 
grounds upon which the Committee of Elections 
have come to the conclusion that the memorialist 
is not entitled to a seat in the House. 

The claim is based upon the ground that the 
new apportionment applies to the present Con- 
gress, and took effect on the 3d of March, 1861. 
California, under the old apportionment, is enti- 
tled to two Representatives. Under the new ap- 
portionment she is entitled to three. It is the 
claim of the memorialist and of the State of Cali- 
fornia that the new apportionment applies to this, 
the Thirty-Seventh Congress; that tsefore Cali- 
fornia is entitled to three Representatives, and she 
did accordingly proceed to elect three Represent- 
atives. Two of them were admitted to seats upon 
this floor at the commencement of the present ses- 
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sion, the two who received the highest number || pleted and returned into the office of the Department of the 


of votes. The third is the memorialist, F. F. 
Lowe. 

Heretofore Congress has provided once in ten | 
years for the taking of a census, and immediately | 
after'the taking of the census, has provided also 
by special act for the apportionment of the num- 
ber of Representatives to which each State is en- 
titled in this House. In 1850, in providing for 
the taking of the seventh census, Congress under- 
took to make a permanent system, both for taking 
the census thereafter and for subsequent appor- 
tionments, based upon the result of these enumer- 
ations. Itis upon the construction of that statute, 
as applicable to the eighth census and the appor- 
tionment under it, that the question arises. 

The memorialist claims that while that statute 
provides expressly that the apportionment under 
the seventh census, namely, the census taken in 
1850, should take effect from and after the 3d of 
March, 1853, that it made no such provision as to 
when the apportionment under the census of 1860 
should take effect; but that having provided that 
as soon as the census should have been completed, 
the Secretary of the Interior, by the rules pro- 
vided in the statute, should ‘* immediately’’ appor- 
tion the Representatives to the several States; and 
that, ‘‘as soon as practicable,’’ should notify the | 
House of Representatives thereof, and should, 
‘* without delay,’’ notify the Governors of the sev- 
eral States thereof; it is claimed by the memorialist 
that it follows, inasmuch as he says that it also 

rovides that the census shall be completed on or 
Ean the Ist day of November, 1860, that there- 
fore the apportionment, which the statute provides | 
shall be made by the Secretary of the Interior, | 
should take effect on the 3d of March, 1861, fol- 
lowing. Or, if that be not true, the memorialist 
claims further that, inasmuch as the apportion- 
ment is dependent upon the number of inhabit- 
ants, and as the number of inhabitants is ascer- 
tained by the census, the right to representation 
depends upon the fact of enumeration, and not 
upon the time when the certificate of apportion- 
ment shall actually have been made by the Secre- | 
tary of the Interior; that, therefore, inasmuch as 
it is claimed that the enumeration ascertained be- 
fore the Ist day of November, 1860, the number | 
of inhabitants, it gives the right to California from | 
that day to three Representatives in Congress, of | 
which she could not be deprived so long as the | 
law remained in force. 

This is the claim of the memorialist and of the | 
State of California. The Cummittee of Elections | 
were of the opinion that it rested upon an entirely | 
mistaken construction of the statute of 1850 pro- 
viding for a permanent system for taking the cen- 
sus and apportioning the Representatives based | 
upon it. ‘That statute is found in the ninth vol- 
ume Statutes at Large, page 428. It provided, in 
the first instance, for the taking the census of 1850, 
and went through with the entire machinery ne- 
cessary for the taking of that census, as though 
that was the sole purpose of thelaw. Butit then 
attached to the act a rule by which the apportion- 
ment of Representatives, as ascertained by that 
census, was to be determined. It then provided 
what never had been done by these acts before, 
it provided, before the census had been taken, how 








large the House of Representatives should be after 
the census was taken, and then provided by what 
rule that given number of two hundred and thir- 
ty-three should be distributed among the several 
States of the Union. 

That made a complete law for the census then 
about to be taken in the year of 1850. It then 
undertook to apply that rule to future censuses 
and future apportionments, It did that by pro- 
viding, in the twenty-fourth section: 

*¢ That if no other law be passed providing for the taking 
of the eighth, or any subsequent census of the United States, 
on or before the Ist day of January of any year when, by 
the Constitution of the United States, any future enumer- 
ation of the inhabitants thereof is required to be taken, such 


census shall in allthings be taken and completed according 
to the provisions of this act.”? 


That section of the law, in the absence of any 
subsequent law on the subject, applied the pro- 
visions of that act to any subsequent census about 
to be taken. It then undertook to apply the same 
law and the same rule to the apportionment under | 
any future census, by this provision: | 
‘$d soon as the next and any subsequent enumeration of | 


the inhabitants of the several States directed by the Con- 
stitution of the United States to be taken shall be com- 








nterior, it shall be the duty of the Secretary of the Itverior 


|) to ascertain,’? &e. 


The operative words of this section which carry 
it forward to any subsequent census are these few 
words: “and any subsequent enumeration.”’ Itis 
by force of these words only that the apportion- 
ment, which is generally understood to apply to 
the Thirty-Eighth and future Congresses, is as- 
certained by the Secretary of the Interior. Now, 
the memorialist says, if [ may be permitted to 
repeat what his claim is at this time and in this 
connection, that this act provided that the census 
of 1860 should be completed on the Ist day of 
November, 1860, just as it provides that the cen- 
sus of 1850 shall be completed by the Ist day of 
November of that year. And then he says that 
it provides that the Secretary of the Interior shal! 
‘*immediately’? make this apportionment, and 
that, **as soon as practicable,”’ he shall notify the 
House of Representatives thereof, and that, ‘‘with- 
out delay,”’ he shall notify the Executives of the 
several States thereof. He thinks, therefore, it 
follows that all this must be done before the 3d of 
March, 1861, when this Congress commences, 
and that, therefore, the apportionment applies to 
this Congress. 

3ut the mistake fallen into by the memorialist 
is this: he says in his memorial—and the same 
language is adopted in the views of the minority— 
that section first of the act providing for the cen- 
sus provides that the marshals shall cause the 
census to be taken and returned to the Secretary 
of the Interior on or before the Ist day of Novem- 
ber, 1850, ‘* and every tenth year thereafter.”? Now, 
by recurring to the first section of the act, you 
will find that that is a mistake. The first sec- 
tion does not make such a provision. It only pro- 
vides for taking the census of 1850; and you can 
find nowhere in the act any express provision that 
the census of 1860 shalleven be taken in that year 
at all, or shall commence on the Ist day of June 
and close on the Ist day of November, 1860. You 
find no such provision in the actatall. You must 
look elsewhere for it. You must look to the con- 
stitutional provision for the construction of this 
statute as a whole, and for the purpose and the 
object of the statute. The Constitution provides 
for the taking of a census. It is generally under- 
stood that the Constitution provides for the tak- 
ing of a census once in every ten years—in the 
vears 1790, 1800, 1810, and so on; but on turning 
to the Constitution you only find that it provides 
that a census shall be taken as often as once in 
every ten years. I have not a copy of the Con- 
stitution by me, but that is the provision. The 
Constitution provides that it shall be taken once 
in every ten years. There is no provision that it 
shall not be taken once in every five years; but it 
is provided that it must be taken within three 
years after the first meeting of Congress, and 
within every subsequent term of ten years. The 
Constitution provides that the first census shall 
be taken within three years after the meeting of 
the First Congress. The Constitution did not pro- 
vide for taking the first census in 1790, but it pro- 
vided that it should be taken within three years 
of the first session of Congress. The contempo- 
raneous legislation amounts to a construction of 
this part of the Constitution well nigh equivalent 
to a constitutional provision itself. It is contin- 
uous; it is without conflict; it is the construction 
of the day, and contemporaneous with its adop- 
tion. 

Immediately on the first meeting of Congress 
it provided for taking a census in 1790. It has 
provided ever since by special statute for taking 
the census in 1500, 1810, 1820, 1830, 1840, and 
1850, and there it stopped. Connected with and 
as a part of this provision of the Constitution, 
comes the provision for an apportionment based 
on it. The Constitution has received the con- 
struction that there can be but one census taken 
in every ten years, and on the recurrence of the 
year specified in the several acts based upon this 
provision of the Constituticn, and necessarily con- 
nected with it under the Constitution itself is a 
provision for apportioning Representatives among 
the several States according to the enumeration. 
Congress immediately on the taking of the first 
census provided for the first apportionment, and 
then afterwards for the second, and for the third, 
and for the fourth, and for the fifth, and for the 
sixth, and for the seventh. It provided that the 
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first apportionment should take effect from and_ 
after ahe 3d day of March, 1793; the second from 
and after the 3d day of March, 1803; the third 
from and after the 3d day of March, 1813, and so 
to the fourth, fifth, sixth, and sev- 
enth, in 1623, 1833, 1843, and 1853, without exce p- 
tion and without qualification. 
Along W 1 this construction which they have 
Constitution, as to the taking of the 
, they have put a construction as to the ap- 
portioument, based on the enumeration. Now, if 
t follows that there is a constitutional provision 
for the taking of a census only once in every ten 
years, then it also follows that there is the same 
constitutional provision for the apportionment 


on in reference 


based on that census only once in every ten years, 
The men who made this Constitution, in the First 

; , fixed the time when the apportionment 
should take effect, namely, onthe 3d day of March, 
1793, and every ten yi al 3 thereafter, That ex- 
If, there- 
fore, there is a Constitutional provision that there 

hould be a period of ten years between the sev- 
eral apportiouments, as it has been determined by 
here should be between the several 
enumerations provided for inthe Constitution, then 
itfollows that this apporuonment should take etleet 
on the 3d day of March, 1863, instead of 1861, else 
you make the period between the seventh and the 


Congr 


ample has been followed by Congress. 


legislation t 


eighth apportionments eight years, while between 
all the rest it is len years. 

‘There is another consideration. The act must 
be taken as a whole, and there being no provision 
in the act when this eighth census should begin 
and when it should end, you must find that pro- 
vision in the constitutional application, and also 


in the act itself, which, taken as a whole, its de- 


ign and purpose are perfectly apparent. It is | 


that all the machinery of that act as applicable to 
the census 
In other words, the act is to be moved 
along as a whole to the next census, and applied 
to that. It was provided in that act that the census 
of 1850 should commence in June, 1850, and end 
in November, 1850; and when it is applied to the 


following. 


vember, 1860. Taking that rule and applying it 
to the apportionment in the same act and that ex- 
press provision of the act which says thaé the 
apportionment for 1850 shall take effect from and 
after the 3d day of March, 1853, we must see 
that the apportionment for 1860 must take effect 
from and after the 3d day of March, 1563, other- 
wise you have no provision whew the census shall 
commence and when it shall end, and when the 
apporuonment shall take effect. 

But, sir, the history of thatact discloses no such 
design on the partof the makers of itas is necessary 
in order to maintain the construction of it adopted 
bythe memorialist, [tisanimportantchange. Itis 
an overturning of allof the precedents. Itis adopt- 
ing anew period from which to count the periods 
ef apporionment. Ithas,as I have already said, 
been uniform: the 3d of March, 1793; the 3d of 
March, 1803; the 3d of March, 1813; the 3d of 


March, 1823; the 3d of March, 1833; the 3d of | 


March, 1843; and on the 3d of March, 1853, all 


ending and all commencing on that day. Then 


of 1850 shall be applicable to the census | 


suppose that it was the design of the makers of | 
that statute applying the statute they were mak- | 
ing, so far as the census of 1850 was concerned, | 
according to the precedents established theretofore, | 


namely, that that apportionment was to commence 
on the 3d day of March, 1853; and suppose that 
as to the next one they were designing to have it 
applied to the 3d of March, 1861: we should ex- 


pect to find some trace of itduring the discussion, | 


some reason in the report, some indication of that || 


peculiar feature; for the bill encountered much ob- 


jection, and its friends urged it upon every ground. 


The construction put upon the statute by the 
memorialist requires that between the Ist of No- 
vember, 1860, and the 3d of March, 186], it was 
necessary for all these returns to be brought in 
to the Secretary of the Interior, else he could not 
make that apportionment; it was necessary for 
the Census Bureau to so far have conipleted its 
work as to enable them to ascertain the entire 
aggregate of the population of the country, be- 
cause upon that the apportionment depended. It 
was necessary also for the Secretary of the In- 


terior to have made within that time the appor- | 


tionment according to the rule prescribed, and it 
was necessary also for him within that period to 


| 
i 





notify the House of Representatives, and to make 
out a certificate notifying all the Executives of | 
the several States of the number of members to 
which each State was severally entitled. All that 
was to be done between November, 1860, and 
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teen new ones to supply their places. The same 
is true of Pennsylvania; the same is true of New 


| York; and the same is true of every State which 


is here represented in excess of its right under the 


| new apportionment, provided that the claim of the 


March, 1861. 
And then it was necessary for the Legislatures 


of the several States to meet and district the |) 


States within that time; and further than that, it | 


was necessary to hold elections in the several 


Suftes according to that apportionment between | 


the Ist of November and the 3d of March, 1861, | 


else whenever the 4th of March came, whatever 
might be the exigencies of the public service, 
whatever might be the peril of the country, there 
would be no Congress in existence, and there 
would be no power in the States to elect one. 
Mr. SHEFFIELD. 
tleman a question. 


Mr. DAWES. 


Certainly. 


I desire to ask the gen- | 


Mr. SHEFFIELD. | desire to know if the ap- | 


portionment made under which the member from | 


California claims a seat js the legal and proper 


apportionment, has there been a legal election of | 
members of Congress in New York, Ohio, Penn- | 


sylvania, and other States? 
Mr. DAWES. I propose to call the attention 


of the House to that point in a few moments. I | 
was about to say that this construction imposes | 
upon all parties connected with this matter—upon | 


the Legislatures and upon the people of the several | 


States—all this work between the Ist of Novem- 
ber, 1860, and the 3d of March, 1861. Itisa well- 


known fact that a majority of this House was | 


elected before the Ist of November came around. 
That was the case in Ohio, Pennsylvania, Mis- 
souri, Vermont, and a great many other States. Of 
course, they must have been elected under the old 


the new census and the census itself had not been 
then made. Besides, the Legislatures of many of 


| the States did not meet at all between November 
}and March, and the time for holding those elec- 


tions, according to immemorial usage of many of 


| the States, is fixed by statute before the Ist of 
census of 1860, it should be June, 1860, and No- || 


November. In some States, the time is fixed by 


| apportionment, because the appoyionment under | 


memorialist is correct. In other Words, it is ut- 
terly impossible to give force or effect to this claim 
without admitting that this whole House must 
become dissolved in order to be reorganized under 
the new apportionment bill, to which California 
alone has conformed. But this Congress has it- 
self determined that question, in a bill passed in 
the month of March last, to give to the several 
States therein named a greater number of Repre- 
sentatives than the apportionment under the stat- 
ute of 1850 had given them, and it was therein 
expressly enacted that the act should take effect 
from and after the 3d°\day of March, 1863. The 
title of the act is An act fixing the number of 
the House of Representatives from and after the 
3d of March, 1863,”’ and it enacts: 

That from and after the 3d day of March, 1863, the num- 
ber of members of the House of Representatives of the Con- 
gress of the United States shall be two hundred and forty- 
one: and the eight additional members shall be assigned 
one each, to Pennsylvania, Ohio, Kentucky, Illinois, Lowa, 
Minnesota, Vermont, and Rhode Island.” 

So that this Congress has, by that bill, without 
division in either branch, determined that this 
apportionment shall‘apply to the next Congress, 
and commence there. Then it will be in accord- 
ance with all precedent and all constitutional con- 
struction, and then California will be entitled to 


| three members. 


Now, in point of fact, as will be seen by a let- 
ter addressed to the committee by the Secretary of 
the Interior, that the enumeration upon which 
this provision was made, was not entirely com- 
pleted and returned into the office of the Secretary 
of the Interior unul the 16th day of March, 1861. 


|, It was therefore impossible to have completed the 


apportionment by the 3d of March, 1861, and it 


|| is not to be supposed that it would have escaped 


| the constitution of the State itself before that day. | 
Now, to suppose that a change so radical, impos- | 
ing such new obligations upon the States, and | 


such burdens also, should have been intended in 
the passage of a bill making the apportionment, 


| without any allusion to it by either its friends or 


its enemies, is hardly probable, to say the least. 

Bat, sir, another objection to the construction 
claimed by the memorialistis that which has been 
alluded to by the gentleman from Rhode Island, 
(Mr. Sucrrieip.] If California is entitled to be 


represented in Congress under the new apportion- | 


ment, every other State is entitled tothe same. 
There cannot be one set of Representatives here 
under one apportionment and another set under 


| another apportionment; one State represented 


under one law and another State under another 


i law. Now, I say, if California is entitled to be 
| represented here under this new apportionment, 


| 


then all other States are entitled to the same rule 
of representation. Illinois will be entitled to five 
new members; Iowa to four; Minnesota to three; 
and so on. There is no way in the world to pre- 
vent Illinois from coming here next week with 
five new members, claiming their admission here, 
if we admit the memorialist upon the claim he 
sets up. 

sut that is not all. The number of members 
in the House is fixed by law, and the number to 
which each State is entitled is also fixed by law; 
and if you admit five new members from IIli- 
nois, you must make room for them by crowding 
out five members from other States. Ohio, then, 
has two too many; Pennsylvania has two too 
many; New York has two too many, and my 
unfortunate State has one too many. Ohio has 
twenty-one members here, according to the old 
rule. Which two of the twenty-one are going to 
retire. No particular two of the twenty-one are 
less elected than the other nineteen of their col- 
leagues. The same is true of Pennsylvania, and 
the same is true of New York. Ohio, according 
to this claim, has elected twenty-one members, 
when she is entitled to only nineteen. She has 
not indicated which two of the twenty-one she 
will discard. Therefore the whole twenty-one 
must take up their hats and walk outofthis House, 
and Ohio must select nineteen of them, or nine- 


see EC 





the notice of Congress, when they enacted that 
law, that accident or negligence might in some 
case cause a failure to bring the returns in before 
the 3d of March next following, so that they could 


| make the apportionment by that time. 


Now, a word as to the objections made by this 
memorialist. The first is, that if he is notelected 
to this House, then the other two members from 
California are not elected; because he says, that 
as California elected three members, he is as much 
entitled to a seat as the other two. In that objec- 
tion he forgets the fact that California elects by 
plurality. It appears from his own certificate that 
two men had a higher number of votes than he 
had. Now, how many are voted for makes no 
difference; because, under the plurality rule, the 
two having the highest number of votes are enti- 
tled to the seats, no matter how many are voted 


| for. 


The next objection is, that the direct tax Jaid in 


| July at the extra session of Congress, which the 


Constitution requires shall be apportioned accord- 
ing to numbers, has been apportioned among the 
States so as to give to California what she would 


| be obliged to pay if entitled to three members of 


Congress. And he claims that California, being 


| compelled to pay the tax according to the ratio of 
| three Representatives, therefore she is entitled to 


three Representatives here. His claim is, in other 
words, that in passing the tax act, Congress de- 
termined that she should have three Representa- 


_ tives; but then they apportioned the tax among 
| the other States in the same way, and that de- 


termines that Illinois shall have five new members, 
and Ohio two less; in other words, if that is the 
effect of it, it creates the confusion in the present 
House which I have justalludedto. But the tax 


| is an annual tax, and after this year it will come 


right according to the apportionment. It may be 
that in levying the direct tax there ought to have 
been that distinction for this year; but the mistake 
made in levying that tax cannot be corrected by 
making another mistake. One mistake will not 
cure another mistake. 

He further claims that, even if the new appor- 
tionment does not apply to this Congress, yet, 1n 


| equity and in right California is entitled to three 
| Representatives in this Congress. 


I wish, how- 
ever, before I speak oe that point, to call at- 
tention to the letter of the Secretary of the Interior 


to the committee, from which it appears that he 
took it for granted that the new apportionment a)- 
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